Case 1:13-cv-00871-RJL Document 10-1 Filed 09/27/13 Page 1 of 83

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JEFFREY M. CAMARDA AND
KIMBERLY K. CAMARDA, individuals,
4371 U.S. Highway 17, Suite 201,
Fleming Island, FL. 32003

Plaintiffs,
V.

CERTIFIED FINANCIAL PLANNER
BOARD OF STANDARDS, INC, a
Corporation organized and existing
under the laws of the State of Colorado,
1425 K Street, NW, Suite 500,
Washington, DC 20005,

Defendant.

Civil Action No. 1:13-cv-871-RJL

AMENDED COMPLAINT FOR INJUNCTIVE RELIEF AND DAMAGES

Plaintiff, Jeffrey M. Camarda (“Jeff Camarda”) and Kimberly K. Camarda (“Kim

Camarda”) (collectively, the “Camardas” or “Plaintiffs”), by and through their undersigned

counsel, hereby aver as follows:

PARTIES, JURISDICTION AND VENUE

1. Plaintiffs are individuals residing in Clay County, Florida and operating

businesses from an office building located at 4371 US Highway 17, Suite 201, Fleming Island,

Florida 32003.
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2. Upon information and belief, Defendant Certified Financial Planner Board of
Standards, Inc. (“CFP Board”) is a Colorado corporation with its principal place of business
located at 1425 K Street NW, Suite 500, Washington, D.C. 20005.

3. This Court has subject-matter jurisdiction in this action pursuant to 28 U.S.C §
1332, because at the time of filing this lawsuit: (1) complete diversity of citizenship exists
between Plaintiffs and Defendant CFP Board; and (2) the relief sought by Plaintiffs exceeds
$75,000.00.

4. This Court also has subject-matter jurisdiction in this action pursuant to 28 U.S.C.
§ 1331, as Plaintiffs assert claims under the Sherman Act, 15 U.S.C. §§ 1 and 2, and the Lanham
Act, 15 U.S.C. § 1125.

5. This Court has personal jurisdiction over the Defendant CFP Board as its
principal place of business is in Washington, D.C.

6. Venue is appropriate in this Court pursuant to 28 U.S.C § 1391(b) and pursuant to
the specific terms of Terms and Conditions of Certification entered into between the parties.

FACTUAL BACKGROUND

A. Background of the Camarda Companies

7. Jeff Camarda is a Managing Member of Camarda Financial Advisors LLC f/k/a
Camarda Financial Advisors, Inc. (“Camarda Advisors”) and of Camarda Consultants, LLC
(“Camarda Consultants™), (collectively, the “Camarda Companies™). Kim Camarda is also a
Managing Member of Camarda Advisors and a Manager of Camarda Consultants.

8. Camarda Advisors was formed in 1992 originally as a Florida corporation but was

later converted to a limited liability company in 2009. Camarda Advisors provides fee-only
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investment management services to its clients across the United States, and primarily in the
Southeast, with a concentration of clients in Florida.

9. Camarda Consultants was formed in 2007. Camarda Consultants is a licensed
insurance agency and financial consulting firm providing business planning, tax, estate planning,
insurance, and other non-investment-advisory services to its clients for both fees and
commissions.

10. Since their respective inceptions, Camarda Advisors and Camarda Consultants are
and have always been two separate and distinct legally formed and organized entities under
Florida law. |

11. Camarda Advisors and Camarda Consultants maintain separate corporate filings
with the Florida Secretary of State, file separate state and federal tax returns, and, at all relevant
times, have maintained separate websites, advertising, and personnel.

12. Camarda Consultants employs 1099 licensed insurance agents or brokers who sell
insurance policies on a commission basis. Camarda Advisors does not and never has.

13. Camarda Consultants is separately licensed as an insurance agency with the State
of Florida. Camarda Advisors is not and never has been.

14. Moreover, Camarda Advisors has only ever provided “fee-only” investment
services. Camarda Consultants has never advertised itself as providing “fee-only” investment
services.

15. At all relevant times, Camarda Advisors’ website has represented that Camarda
Advisors provided “fee-only” investment services and has offered no other services.

16.  Likewise, Part II of the Camarda Advisors’ Form ADV, the Uniform Application

for Investment Adviser Registration filed with the Securities and Exchange Commission, states
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that Camarda Advisors provides “fee-only” investment services to clients. A true and correct
copy of Camarda Advisor’s Form ADV Part II for the relevant time period is attached as Exhibit
A.

17.  In addition to the Form ADV, every current or prospective client of Camarda
Advisors and/or Camarda Consultants receives a written disclosure statement regarding the
services provided by each separate entity and the compensation each entity might receive for its
services. All prospective clients of Camarda Advisors and/or Camarda Consultants clients have
been required to sign this statement.

18.  Thus, the Camarda Companies’ required disclosure statements provide a clear
explanation to current and prospective clients that only Camarda Consultants sells insurance
products on a commission basis, and that any business relationship between a client and
Camarda Consultants is a separate and distinct relationship from any with Camarda Advisors.
This process ensures that no current or prospective client should be misled as to the separate and
distinct nature of, and compensation received by, Camarda Consultants and Camarda Advisors.

B. The CEFP Board

19.  The CFP Board is a private not-for-profit corporation which grants CFP®
certifications and CFP® marks to individuals, such as the Camardas, who meet the CFP Board’s
required standards for competent and ethical personal financial planning.

20.  The CFP Board is governed by its Board of Directors (the “Board of Directors™),
a majority of which consists of CFP® professionals.

21.  In order to become certified as a CFP® professional, individuals must pass a
comprehensive Certification Examination, have three years of professional experience in the

financial planning process, pass the CFP Board’s Fitness Standards for Candidates and
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Registrants, agree to abide by the Board’s Code of Ethics and Professional Responsibility and
Rules of Conduct, and agree to comply with the Financial Planning Practice Standards. In
addition, once authorized to use the CFP® marks, individuals must pay an annual $325
certification fee, submit a certification application every two years, and complete 30 hours of
continuing education every two years.

22.  The CFP Board has exclusive ownership and control over the granting of CFP®
certifications and licensing of the use of the CFP® professional service trademark.

23.  Upon information and belief, the CFP Board derives virtually all of its revenue
from the manufacture and licensing of the CFP® professional service trademark.

24.  Upon information and belief, there are approximately 68,000 CFP® certificate
holders nationwide.

25.  The CFP Board’s stated “mission” is to “benefit the public by granting the CFP®
certification and upholding it as the recognized standard of excellence for competent and ethical
personal  financial  planning.” See  Mission and Objectives, available at
http://www.cfp.net/about-cpf-board/mission-and-objectives (last accessed 9/25/13). Indeed,
“[t]he CFP® certification process . . . identifies to the public that those individuals who have
been authorized to use the CFP® certification marks in the U.S. have met rigorous professional
standards and have agreed to adhere to the principles of integrity, objectivity, competence,
fairness, confidentiality, professionalism and diligence when dealing with clients.” See CFP
Certification Requirements, available at http://www.cfp.net/become-a-cfp-professsional/cfp-
certification-requirements (last accessed 9/23/13).

26. The CFP Board considers itself obligated “to ensure that those involved in

crafting and debating public policy,” including “regulators and policy-makers . . . understand the
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public value of CFP® certification and the competent and ethical financial planning services it
represents.”  See Purpose, Parameters and Policies of CFP Board, available at
http://www.cfp.net/docs/default-document-library/purpose _of cfp board.pdf?sfvrsn=2 (last
accessed 9/25/13). The CFP Board also engages in active communication “with its stakeholders
— including the public, current and potential CFP® professionals, financial planning educators,
and employers of CFP® professionals — and establishes relationships with allied organizations
and the media to ensure the continued recognition of the CFP® certification as the standard of
excellence for personal financial planning.” Id. Further, the CFP Board has an ongoing
“national public awareness campaign to increase awareness of the CFP® certification among the
general public . . . something that stands to provide value for all CFP® professionals and real
benefits for the many Americans who can improve their lives with the assistance of competent,
ethical and professional financial planning.” Id.

27.  The CFP Board’s function in certifying and overseeing financial planners is
valuable for consumers. Indeed, to underscore the importance of “the public’s growing demand
for financial planners who adhere to rigorous standards,” the CFP Board conducted a nationwide
consumer survey among upper-income households which revealed that 85% considered
successful completion of a certification examination “very important” or ‘extremely important”,
95% felt that financial planner should adhere to professional practice standards, and 97% said the
most important standard for financial planners was adherence to a professional code of ethics.
See CFP Certification Requirements, available at http://www.cfp.net/become-a-cfp-
professional/cfp-certification-requirements (last accessed 9/24/13).

28.  Further, certification by the CFP Board is extremely valuable for CFP®

professionals themselves. A survey conducted of CFP® professionals by the CFP Board in 2008
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revealed that 91% would recommend CFP® certification to other financial professionals, 78%
agree that they have a “competitive edge” over non-certificants, and 75% agree that becoming a
CFP® professional directly contributed to their success. See 2011 CFP® Professionals Survey,
available at http://www.cfp.net/docs/news-events---research-facts-
figures/2011_cfp(r) professionals survey report.pdf?sfvrsn=2 (last accessed 9/25/13).

29. To maintain and ensure the high standards of excellence for CFP® professionals
and to protect the value of its CFP® mark, the CFP Board, through its Board of Directors, has
promulgated by-laws and rules governing its membership and certificant holders, as well as the
proper conduct of disciplinary proceedings and appeals, which are amended or supplemented
from time to time. The CFP Board requires individuals who utilize the CFP® mark to abide by
the CFP Board’s standards of professional conduct and practices.

30.  The CFP Board has adopted the Code of Ethics and Professional Responsibility
(the “Code™), which identifies the ethical principles that certificants are required to meet in their
professional activities.

31. The CFP Board has also promulgated Disciplinary Rules and Procedures (the
“Disciplinary Rules”) to investigate and punish any violations of the Code. The Disciplinary
Rules provide a process by which CFP certificants are given notice of potential violations and
contain written procedures governing investigations and discipline of members for alleged
violations. A true and correct copy of the Disciplinary Rules, as amended November 30, 2012
and effective January 1, 2013, is attached hereto as Exhibit B. The true and correct copy of the

prior version of the Disciplinary Rules is attached hereto as Exhibit ¢!

! The specific provisions of the Disciplinary Rules cited in this Amended Complaint are nearly the same, for all
pertinent purposes, in both versions of the Disciplinary Rules. Nevertheless, there may be significant differences
between the two versions in other provisions of the Disciplinary Rules that could be relevant to this case and to



Case 1:13-cv-00871-RJL Document 10-1 Filed 09/27/13 Page 8 of 83

32.  The Disciplinary Rules require, inter alia, that proper notice and an opportunity to
be heard be provided to any certificant accused of Rules violations.

33.  The Disciplinary and Ethics Commission of the CFP Board (the “Commission”)
is responsible for reviewing and taking appropriate action with respect to alleged violations of
the Code and is formed pursuant to, and governed by, the by-laws of the CFP Board.

34. In addition, Appeal Rules and Procedures (the “Appeal Rules™) adopted by the
CFP Board, govern appeals of orders of the Commission.

35.  As with any board purporting to require compliance with self-imposed standards
and rules of conduct, the CFP Board must exercise reasonable standards of due process and
fairness, especially those standards inherent in adopting, implementing, and applying its own by-
laws, rules, and/or customs. See, e.g., Silver v. New York Stock Exch., 373 U.S. 341, 367 n. 17,
18 (1963); Ortiz-Bonilla v. Federacion de Ajedrez, No. 12-1022, 2013 U.S. App. LEXIS 17623,
at * 31-32 (1™ Cir. Aug. 21, 2013).

C. The Camardas’ Certification and Use of the CFP® Mark

36.  In 1992, Jeff Camarda was granted the right to use the CFP® certification mark
by the CFP Board. Jeff Camarda uses his CFP® certification and mark in the course of his
business operations with Camarda Advisors.

37.  In 2000, Kim Camarda was also granted the right to use the CFP® certification
mark by the CFP Board. However, although Kim Camarda holds a CFP® certification, she does
not practice as a financial planner. For Camarda Advisors, Kim Camarda serves in an executive

and administrative nature; she does not service clients, do financial planning, or dispense

Plaintiff’s claims. Plaintiffs do not concede, at this point, which version of the Disciplinary Rules applies to their
disciplinary action and they reserve all their rights with respect to this issue.
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investment advice to clients. Other than her formal designation as a “Manager” for purposes of
Florida LLC registration, Kim Camarda has no direct involvement in Camarda Consultants.

38.  In exchange for the Camardas’ permitted use of the CFP® marks, the Camardas
agreed to comply with the CFP Board’s Code and other rules and standards of conduct, with the
expectation that they would be interpreted and applied in a fair and reasonable manner, and in
keeping with notions of due process.

39.  In exchange for the Camardas’ agreement to use CFP® marks in accordance with
the CFP Board’s standards and rules, the CFP Board agreed to render fair and reasonable
interpretations and application of the standards and rules for investigating and prosecuting
disciplinary complaints against the Camardas.

40.  In connection with their biennial recertification, the Camardas were required to
review the terms and conditions applying to their CFP® certifications and to affirm their
agreement with those terms and conditions in an Ethics Declaration, which asked applicants to
agree to the following statements: “I affirm that I have read, understand and voluntary agree to
be bound by the terms and conditions of certification as previously set forth . . . I understand that
upon completion of all certification requirements, CFP Board will issue an ID card and CFP
Board and I will be bound by the terms and conditions.”

41. Jeff Camarda made the required Ethics Declaration on November 20, 2003,
December 23, 2005, December 20, 2007, December 7, 2009 and November 12, 2011.

42.  Kim Camarda made the required Ethics Declaration on March 12, 2004, February

7, 2006, December 27, 2007, January 5, 2010 and January 30, 2012.
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C. Disgruntled Competitor’s Unwarranted Grievance to the CFP Board

43.  Upon information and belief, on or about January 24, 2011 the CFP Board
received an anonymous grievance from a local business competitor of the Camardas, who on
information and belief is a disgruntled former employee of the Camardas (and a CFP®
professional) (the “Grievance™).

44. The Grievance alleged that Camarda Advisors made misrepresentations to clients
in violation of the Code by advertising that Camarda Advisors provided “fee-only” investment
services when it supposedly also provided commission-based insurance services. The Grievance
was signed by: “Another financial planner who is tired of the people giving us a bad reputation.”

45. On February 3, 2011, the CFP Board sent Jeff Camarda a Notice of Investigation
informing him of the Grievance and requesting that he provide a written response to the
allegations, along with various information and documents, within thirty days.

46. In response, on February 25, 2011, Jeff Camarda provided the CFP Board with all
information and documents requested, including a written response refuting the allegations,
disclosure documents, corporate documents and information concerning the ownership structure
and governance of Camarda Advisors and Camarda Consultants, and Camarda Advisors’ Form
ADV dated October 2010.

47.  The CFP Board then requested additional information and documents from Jeff
Camarda on March 8, 2011. Also on March 8, 2011, the CFP Board sent Kim Camarda a Notice
of Investigation informing her of the Grievance and requesting that she provide a written
response to the allegations, along with various information and documents, within thirty days.

48.  Inresponse, on March 31, 2011, the Camardas sent a joint written response to the

CFP Board again refuting the allegations, discussing the relationship between Camarda Advisors

10
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and Camarda Consultants, answering the specific questions posed in the March 8, 2011 letter,
and providing financial documents, materials from Camarda Advisors’ website, corporate filings,
and other documents and information requested by the CFP Board.

49. On December 14, 2011, the CFP Board sent the Camardas a formal Complaint
alleging violations of Rules 2.17 and 6.5 of the Code (the “Complaint”), having determined that
there was “probable cause” to refer the matter to the Commission.

50.  The sole basis for the Complaint was that Camarda Advisors’ advertisements
describing itself as a “fee-only” entity constituted a misrepresentation to clients or prospective
clients because the CFP Board had unilaterally determined that Camarda Advisors and Camarda
Consultants were supposedly “functionally one organization” (as the CFP Board construed its
Rules), and because Camarda Consultant - a separate and distinct corporate entity from Camarda
Advisors at all times - also provides services to its own customers that are commission-based,
Camarda Advisors could not advertise itself as “fee-only.”

51.  Because there was no basis to any of these so-called “violations,” on January 20,
2012, the Camardas filed their Answer to the Complaint and immediately invoked their right to a
hearing to contest and dispute the CFP Board’s actions rather than accept any unjustifiable
discipline.

52.  Even though the Camardas had committed no violations of the Code or any other
rules, nor had they made any purported “misrepresentations” to their clients, and viewed the CFP

Board’s allegations otherwise as meritless, the Camardas, in the spirit of compromise and in

% Rule 2.1 provides: “A certificant shall not communicate, directly or indirectly, to clients or prospective clients any
false or misleading information related to the certificant’s professional qualifications or services. A certificant shall
not mislead any parties about the potential benefits of the certificant’s service. A certificant shall not fail to disclose
or otherwise omit facts where disclosure is necessary to avoid misleading clients.”

3 Rule 6.5 provides; “a certificant shall not engage in conduct which reflects adversely on integrity or fitness, upon
the CFP® marks, or upon the profession.”

11
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order to attempt to address the CFP Board’s concerns, immediately and without having been
asked to do so, amended Camarda Advisors’ marketing materials to remove the phrase “fee-
only.”

53.  Nonetheless, the CFP Board insisted on proceeding forward to a full hearing on
the Complaint before a Hearing Panel of the Commission (the “Hearing Panel”).

D. The CFP Board Hearing and Utter Lack of Evidence of Rules Violations

54.  The hearing was held on March 1, 2012 before the three-member Hearing Panel.
The Hearing Panel consisted of a member and chairperson who were CFP® professionals, and
one independent panel member (a volunteer Certified Public Accountant).

55.  During the hearing, it was obvious that the CFP Board had not conducted a proper
and diligent investigation of the baseless Complaint against the Camardas, and did not intend to.
Indeed, it was clear at the hearing that during its so-called “investigation” of the Grievance, the
CFP Board apparently did nothing other than request documents and information from the
Camardas. The CFP Board gathered no other additional evidence, interviewed no clients of the
Camardas, and performed no further investigation into the veracity of the Grievance.

56.  Moreover, the CFP Board failed to present or even consider any evidence as to
whether Camarda Advisors and Camarda Consultants were, in fact, separate entities and whether
any clients of Camarda Advisors or Camarda Consultants had actually been misled.

57.  In fact, during the hearing, the CFP Board conceded that it never spoke to any of
the clients of Camarda Advisors or Camarda Consultants in conducting its investigation of the
allegations.

58.  In particular, the CFP Board failed to present or find any evidence that:

12



Case 1:13-cv-00871-RJL Document 10-1 Filed 09/27/13 Page 13 of 83

a. any of the current or former clients of Camarda Consultants or Camarda
Advisors had been misled or, indeed, had ever complained about their
advertising;

b. there was any revenue sharing between Camarda Advisors and Camarda

Consultants which would support the CFP Board’s claim that they were

one entity;

c. Camarda Advisors ever provided services in any manner other than “fee-
only”;

d. Camarda Consultants ever advertised itself as a “fee-only” entity;

e. any current or former clients of Camarda Advisors misunderstood that

Camarda Advisors was a separate and distinct entity from Camarda

Consultants and that Ca@arda Advisors provided “fee-only” services; or
f. either of the Camardas received any direct or indirect compensation for
non- “fee-only investment management” services as would be required per

the CFP Board’s own Rules for their “fee-only” definition to not be met.
59.  In further disregard to the Camardas’ rights to a fair hearing, none of the members
of the Hearing Panel exhibited any competent knowledge or a proper understanding of the
applicable rules promulgated by the CFP Board to even begin to apply them fairly and justly to

the Camardas and their business.

60.  Although the CFP Board’s own rules (Section 2.2 of the Code) explain the
express disclosures to clients required by the CFP Board to satisfy Section 2.1 (prohibiting

misleading disclosures), the CFP Board ignored all of Section 2.2 in its entirety and disregarded

13
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clear evidence that the Camardas presented demonstrating that they were fully compliant with
each of the specific disclosure requirements of Section 2.2.

61.  The CFP Board further ignored other applicable rules demonstrating the
Camardas’ compliance with the CFP Board’s ethical standards and which explained and
interpreted the meaning of the rules the Camardas were accused of violating. For example, the
CFP Board ignored Rules 1.2, 1.3, 2.22, 2.2, and 4.3 of the Code, as well as its own January
2007 pronouncement that its “fee-only” definition specifically excludes “related parties” (such as
the Camarda Companies).

62.  Instead, the CFP Board fashioned its own definition of key terms - including the
term “practice,” which was defined and applied for the first time in the context of the
disciplinary hearing against the Camardas - in reliance on outdated and superseded rules. Worse,
the CFP Board then gave the newly defined term retroactive effect as applied to the Camardas.
This was arbitrary, capricious, and inherently unfair as the Camardas neither received notice of
this new definition nor provided an opportunity to address the allegations or sufficiently dispute
any such newly minted “definition.”

63. Further, the Hearing Panel either was unaware of, or disregarded, the fact that
other certificants have used, and continue to use, the term “fee-only” while selling commission-
based products - in effect, ignoring evidence that the CFP Board selectively enforces the very
rules that Camardas were being prosecuted for.

E. The Baseless Disciplinary Oxder

64. Despite the lack of evidence of any wrongdoing or violation of any of the ethics

rules, on March 30, 2012, the CFP Board issued an Order finding that the Camardas had violated

14
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Rules 2.1 and 6.5 of the Code, which provided grounds for discipline under Article 3(a) of the
Disciplinary Rules” (the “Order™).
65.  The sole basis for the Order was the CFP Board’s conclusion that, although

2%

Camarda Advisors and Camarda Consultants were “legally distinct entities,” they were
“functionally one organization.” Therefore, the CFP Board held that Camarda Advisors cannot
represent itself as providing fee-only services when Camarda Consultants also receives insurance
commissions.

66.  The CFP Board did not, because it could not, present any evidence to establish the
Camardas ever received any “non-fee” compensation, a critical element of the “fee-only”
definition.

67.  The CFP Board further failed to recognize conflicts of interest among its own
hearing officers and governing Directors as evidence was presented during the extensive
proceedings which demonstrated at least two of the hearing officers had done the same thing as
the Camardas without disqualification or penalty.

68.  Despite acknowledging that the Camardas had already revised Camarda Advisors’
website to remove all references to “fee-only,” that they had not received any client complaints
regarding their advertising, that they had relied on outside compliance consultants to prepare
their Form ADV Part II, and that they had replaced these compliance consultants — the CFP
Board wrongly ruled in favor of disciplinary action against the Camardas.

69.  Specifically, the CFP Board stated that it intends to issue a Public Letter of

Admonition which would allege the Camardas violated certain of the Rules (“Public Letter”) and

to publish this Public Letter on the CFP Board website as well as in a press release to local and

4 Article 3(a) of the Disciplinary Rules provides in pertinent part that “[alny act or omission that violates the . . .
Rules of Conduct” is grounds for discipline.

15
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perhaps other newspapers and publications. A copy of the Public Letter was provided to the
Camardas on March 30, 2012.

70.  The severe sanction intended by the CFP Board is not only unjustified in light of
the utter lack of evidence provided at the hearing and denial of due process throughout the
proceeding, but is also inappropriate and unorthodox because the Camardas do not have a
previous disciplinary record with the CFP Board, nor have they suffered a professional
suspension by any other regulatory authority.’

71.  Further, upon information and belief this was the first time the CFP Board had
disciplined a CFP member with a public admonition for a violation of Rule 2.1 or 6.5 of the
Code premised upon the alleged misrepresentation of providing “fee only” services.

F. The Appellate Panel’s “Rubber Stamp” of the So-Called “Violations”

72.  Once the Camardas received the CFP Board’s Order, the Camardas timely
submitted their Petition for Appeal to the CFP Board of Appeals Committee (the “Appellate
Panel™) on May 30, 2012.

73. A hearing was held before the Appellate Panel on December 5, 2012. Of the five-
member Appellate Panel, three members, including the chairperson, were CFP® members, while
two were independent members of the CFP Board.

74.  Under Article 3.1 of the Appeal Rules, the Appellate Panel was required to affirm
the Commission’s findings of fact and/or discipline imposed unless they were “clearly
erroneous,” “unsupported by substantial evidence,” or where a rule has been “misapplied.”

75.  However, despite the fact that the Order fit into all three of these categories, on

January 3, 2013, the Appellate Panel “rubber stamped” the decision of the CFP Board by

* Indeed, had the CFP Board still insisted on disciplining the Camardas for the alleged violations (despite any basis
to do so), it could have chosen the lesser sanction of a private censure. See Rule 4.1 of the Disciplinary Rules.

16
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concluding, without explanation or reason, that the Disciplinary Panel below had made no errors
in enforcing or interpreting the applicable rules and Code of the CFP Board.

76. In affirming the Order, the Appellate Panel upheld the newly-minted and
unprecedented definitions of key terms being applied retroactively to the Camardas, without
prior notice, in violation of their due process rights.

71. In addition, the Appellate Panel improperly confirmed the decision of the
Disciplinary Panel despite the absence of proof demonstrating either actual confusion by clients
or the potential for confusion, or the receipt of non-fee compensation, and in the absence of
precedent to support the level of discipline levied by the Disciplinary Panel.

78.  Moreover, evidence was presented to the CEO of the CFP Board at the appeals
hearing demonstrating that certain commissioners of the CFP Board had acted in a similar
manner to the acts of which the Camardas were disciplined, yet these commissioners have not
been investigated or prosecuted under the Code. The Appellate Panel ignored this evidence
entirely.

79.  The CFP Board initially indicated its intention to publish the Public Letter on the
Internet and in local newspapers on or about January 22, 2013. After the instant lawsuit was
filed, the parties stipulated that the CFP Board would not publish the Public Letter while the
instant lawsuit was pending.

G. Recent Publicity of the Disciplinary Action

80.  Although the Public Letter has not yet been published, the disciplinary action
against the Camardas and the findings of the CFP Board regarding the Camardas’ alleged rules

violations have already received significant and negative attention in the public domain.

17
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81.  Further, comments have been made to Plaintiffs in the business community
regarding the disciplinary proceedings.

82.  Plaintiffs have reason to believe that they will lose existing clients and/or fail to
gain new clients as a result of the disciplinary action and disparagement of their reputation by the
actions of the CFP Board.

83.  Should the arbitrary, capricious, and unsupported decisions of the CFP Board and
Appellate Panel be allowed to stand, they will cause substantial and irreparable harm to the
Camardas, as well to the Camarda Companies.

COUNT1
(Breach of Contract)

84.  Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through 83
as if set forth fully herein.

85.  In order to state a breach of contract claim, a plaintiff must allege: “(1) a valid
contract between the parties; (2) an obligation or duty arising out of the contract; (3) a breach of
that duty; and (4) damages caused by the breach.” World Class Construction Mgmt. Group v.
Baylor, No. 12-0069, 2013 U.S. Dist. LEXIS 121625, at * 7 (D.D.C. Aug. 27, 2013) (citation
omitted).

86.  The by-laws, rules, and promulgations of the CFP Board constitute a contract
governing the proper conduct of proceedings for discipline and the overall relationship by and
between the CFP Board and its members and certificant holders, including, but not limited to, the
Camardas. See, e.g., Ortiz-Bonilla v. Federacion de Ajedrez, No. 12-1022, 2013 U.S. App.
LEXIS 17623, at * 31-32 (1st Cir. Aug. 21, 2013) (discussing cases); see also Williams v. Univ.

Med. Ctr., 688 F.Supp. 2d 1134, 1143 (D. Nev. 2010) (same).
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87.  In exchange for the Camardas’ permitted and continued use of the CFP® marks,
the Camardas agreed to comply with the CFP Board’s rules and standards of conduct.

88.  In exchange for the Camardas’ agreement to comply with the CFP Board’s rules
and standards, the CFP Board agreed to adhere to its rules and guidelines for investigating and
prosecuting disciplinary actions.

89. The CFP Board further has a contractual obligation to the Camardas to
promulgate, implement, and apply clear rules and provide adequate notice of such rules and
interpretation of such rules so that compliance with such rules and standards can be made by the
Camardas. In addition, the CFP Board has an obligation pursuant to its business relationship
with the Camardas to apply its rules and standards fairly and consistently and to provide due
process protections.

90.  The CFP Board breached its obligations and responsibilities to the Camardas by
failing to adhere to and follow its own rules, guidelines and standards for disciplinary
proceedings and by rendering a disciplinary sanction wholly devoid of evidentiary support or
basis.

91.  The CFP Board breached its obligations and responsibilities to the Camardas by
denying them due process in failing to conduct a fair hearing, failing to consider and properly
evaluate the evidence presented, failing to adhere to the Board’s own procedures, standards and
precedent in order to render a reasoned decision supported by the evidence and reasonable
interpretation of the applicable rules, and by otherwise acting in an arbitrary and capricious
manner throughout the disciplinary process.

92.  The CFP Board breached its obligations and responsibilities to the Camardas by

false and disparaging statements about the Camardas in the course of this proceeding, and by the
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Public Letter and indicating its intent to publish the Public Letter on the Internet and in local
newspapers.

93. As a result of the CFP Board’s actions, Plaintiffs have suffered, and will continue
to suffer, injuries to their good reputation, good will, established business relationships, income,
business designations and certifications, and future business relationships.

94.  Plaintiffs are entitled to recover all damages available under applicable law, in an
amount to be determined at trial.

COUNTII
(Unfair Competition)

95.  Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through 83
as if set forth fully herein.

96.  “Unfair competition is not defined in terms of specific elements, but by various
acts that would constitute the tort if they resulted in damages.” Furash & Co. v. McClave, 130
F.Supp. 2d 48, 57 (D.D.C. 2001). These acts can include defamation, interference with access to

the business, and false advertising. See id.

97. Defendant CFP Board’s actions, recited above, have constituted actionable unfair
competition.
98. As a result of Defendant’s actions, Plaintiffs have suffered and will continue to

suffer injuries.
99.  Plaintiffs are entitled to recover all damages allowed under applicable law, in an

amount to be determined at trial.
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COUNT 111
(Common Law Due Process/Fair Procedure)

100. Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through 83
as if set forth fully herein.

101. Private organizations such as the CFP board have a common law duty to provide
due process and use fair procedures in making decisions that affect their members. See, e.g.,
Thomas M . Cooley Law School v. ABA, 459 F.3d 705, 711-12 (6th Cir. 2006); Whittier College
v. Amer. Bar Assn, No. 07-1817, 2007 U.S. Dist. LEXIS 43707, at * 19 (C.D. Cal. May 7, 2007);
Auburn Univ. v. S. Assn of Colleges & Schools, Inc., 489 F.Supp. 2d 1362, 1373-74 (N.D. Ga.
2002); Peoria School of Business, Inc. v. Accrediting Council for Continuing Educ. & Training,
805 F.Supp. 579, 583 (N.D. IIL. 1992).

102. Defendant CFP Board’s actions, as recited above, in failing to adhere to and
follow its own rules, guidelines and standards for disciplinary proceedings, failing to conduct a
fair hearing, failing to consider and properly evaluate the evidence presented, failing to adhere to
the Board’s own procedures, standards and precedent in order to render a v’rﬂeélsoned decision
supported by the evidence and reasonable interpretation of the applicable rules, rendering a
disciplinary sanction wholly devoid of evidentiary support or basis, and by otherwise acting in an
arbitrary and capricious manner throughout the disciplinary process, constitute a violation of
Plaintiffs’ common law right to due process and fair procedure.

103. As a result of Defendant’s actions, Plaintiffs have suffered and will continue to
suffer injuries.

104. Plaintiffs are entitled to recover all damages allowed under applicable law, in an

amount to be determined at trial.
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COUNT 1V
(Violation of Lanham Act)

105.  Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through 83
as if set forth fully herein.

106. The Lanham Act imposes civil liability where, inter alia, a person “in connection
with any goods or services . . . uses in commerce any word, term, name, symbol, or device, or
any combination thereof, or any . . . false or misleading description of fact, or false or misleading
representation of fact, which . . . is likely to cause confusion, or to cause mistake . . .” 15 U.S.C.
§ 1125(a)(1)(A).

107. The CFP Board has exclusive ownership and control over the granting of CFP®
certifications and licensing of the use of the CFP® professional service trademark.

108. The CFP Board grants professionals the right to use the CFP® mark in exchange
for their agreement to abide by various rules of professional standards and conduct.

109. In exchange, the CFP Board agrees to adhere to its rules and guidelines for
investigation and prosecuting disciplinary actions.

110. The CFP Board makes assertions in its public statements and materials regarding
its adherence to certain standards — in particulaf; its fair enforcement of its rules regarding
professional conduct and its adherence to the Disciplinary Rules.

111. As demonstrated by the Camardas’ disciplinary proceedings, however, these
statements are false or, at the very least, misleading. The CFP Board failed to adhere and follow
its own rules, guidelines and standards for disciplinary proceedings by denying the Camardas
due process in failing to adhere to the Board’s own procedures, standards and precedent in order
to render a reasoned decision supported by the evidence and reasonable interpretation of the

applicable rules, failing to conduct a fair hearing, failing to consider and properly evaluate the
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evidence presented, rendering a disciplinary sanction wholly devoid of evidentiary support or
basis, and by otherwise acting in an arbitrary and capricious manner throughout the disciplinary
process.

112.  These false or misleading statements are likely to cause confusion and harm to
customers, including the Camardas, who pay for their right to use the CFP® mark and who rely
on the statement of the CFP Board regarding its adherence to its rules and standards.

113. The false or misleading statements are also likely to cause confusion and harm to
consumers, who rely on the CFP Board’s adherence to its rules and standards in granting CFP®
certification and in disciplining members for violations.

114. As a result of Defendant’s actions, Plaintiffs have suffered and will continue to
suffer injuries.

115. Plaintiffs are entitled to recover all damages allowed under applicable law,
including punitive damages and attorneys’ fees, in an amount to be determined at trial.

COUNT V
(Violation of Sherman Act § 1)

116. Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through 83
as if set forth fully herein.

117.  Section 1 of the Sherman Act prohibits “[e}very contract, combinatig)n in the form
of trust or otherwise, or conspiracy, in restraint of trade or commerce.” 15 U.S.C. § 1.

118. In order to state a claim for violation of Section 1 of the Sherman Act, a party
must allege “(1) that defendants entered into some agreement for concerted activity, (2) that
either did or was intended to unreasonably restrict trade in the relevant market, which (3) affects
interstate commerce.” ASA Accugrade, Inc. v. Am. Numismatic Ass'n, 370 F. Supp. 2d 213, 215

(D.D.C. 2005).
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119. Trade associations can be treated as “continuing conspiracies when they regulate
areas where their members are in competition.” Klickads, Inc. v. Real Estate Board, No. 04-
8042, 2007 U.S. Dist. LEXIS 57305, at * 10 (S.D.N.Y. Aug. 6, 2007) (citing 7 Phillip E. Areeda,
et al., Antitrust Law § 1477)).

120. The granting of the use of the CFP® mark has significant commercial
repercussions for financial planners.

121.  The taking of disciplinary actions has significant commercial repercussions and
implications for disciplined CFP® professionals’ reputations.

122. The CFP Board acted in concert, through its Board of Directors and its members,
other CFP® professionals and competitors of each other and of Plaintiffs in the relevant market,
to adopt rules to control the use of its trademark and to regulate and discipline its members.

123. The actions of the CFP Board in enacting vague rules governing members’
conduct, in enforcing those rules in an arbitrary and capricious manner, constitute unreasonable
restraints of trade.

124.  The actions of the CFP Board in enforcing its disciplinary rules in an arbitrary and
capricious manner, failing to provide Plaintiffs with due process, and in taking unwarranted and
disproportionate disciplinary action against the Plaintiffs and threatening to make public
statements disparaging the Plaintiffs, constitute unreasonable restraints of trade in violation of
Section 2 of the Sherman Act.

125.  Further, the actions of the Hearing Panel and the Appellate Panel - both of which
were composed of a majority of CFP® professionals who are competitors of Plaintiffs - in

enforcing the Code and Disciplinary Rules in an arbitrary manner and failing to provide due
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process to Plaintiffs - constitute unreasonable restraints of trade in violation of Section 2 of the
Sherman Act.

126. The actions of the CFP Board as detailed above have had an adverse effect on
competition in the relevant market. The integrity of the CFP Board, the premicre standard-
setting organization in the financial planning industry, has been called into question by its
actions with respect to the Camardas. Further, the value of the CFP certification® as the
“recognized standard of excellence for competent and ethical personal financial planning” has
been diminished, to the detriment of CFP® certificants as well as the thousands of consumers
who rely on the CFP® mark to identify those financial planners who “have met rigorous
professional standards and have agreed to adhere to the principles of integrity, objectivity,
competence, fairness, confidentiality, professionalism and diligence when dealing with clients.”

127. Further, as a result of Defendant CFP Board’s actions, Plaintiffs have been
injured, and continue to be injured, in their business, including injuries to their good reputation,
good will, established business relationships, income, business designations and certifications,
and current and future business relationships.

128. Interstate commerce has been affected, in that the relevant market is nationwide,
the activities of the CFP Board are national in scope, and CFP® professionals and their current
and/or potential clients are located around the country.

129.  Plaintiffs are entitled to all damages available under the law, including treble
damages and attorneys’ fees, in an amount to be determined at trial.

COUNT VI
(Violation of Sherman Act § 2)

130.  Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through 83

as if set forth fully herein.
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131. Section 2 of the Sherman Act makes it unlawful to “monopolize or attempt to
monopolize . . . any part of the trade of commerce among the several States.” 15 U.S.C. § 2.

132. “The offense of monopolization under [Section 2] has two elements: (1) the
possession of monopoly power in the relevant market and (2) the willful acquisition or
maintenance of that power as distinguished from growth or development as a consequence of a
superior product, business acumen, or historic accident.” Sky Angel U.S., LLC v. Nat’l Cable
Satellite Corp., No. 12-1834, 2013 U.S. Dist. LEXIS 77444, at *25 (D.D.C. June 3, 2013) (citing
U.S. v. Grinnell Corp., 384 U.S. 563, 570-71)).

133. The CFP Board has exclusive ownership and control over the granting of CFP®
certifications and licensing of the use of the CFP® professional service trademark.

134. As such, the CFP Board has monopoly power in the relevant market, which is
defined as the nationwide market for financial planning services.

135. The CFP Board’s mission is to ensure a high level of competency, ethics and
professionalism among CFP professionals by requiring those who utilize the CFP® mark to
abide by the Code and be subject to the Disciplinary Rules for infractions of the Code.

136.  The granting of the use of the CFP® mark has significant commercial benefits for
financial planners.

137. The taking of disciplinary actions against CFP members has significant
detrimental commercial repercussions and implications for disciplined members’ reputations as
CFP® professionals.

138. By enacting and enforcing vague rules governing members’ conduct, enforcing
disciplinary rules in an arbitrary and capricious manner, failing to provide Plaintiffs with due

process, and taking unwarranted and disproportionate disciplinary action the CFP Board has
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acted in an anticompetitive way to willfully acquire and/or maintain its monopoly power and
limit and control competition in the relevant market.

139. By threatening to make false and disparaging statements about the Plaintiffs by
means of issuing the Public Letter and indicating its intent to publish the Public Letter on the
Internet and in local newspapers, the CFP Board has acted in an anticompetitive way to willfully
acquire and/or maintain its monopoly pbwer and limit and control competition in the relevant
market.

140. The actions of the CFP Board as detailed above have had an adverse effect on
competition in the relevant market. The integrity of the CFP Board, the premiere standard-
setting organization in the financial planning industry, has been called into question by its
actions with respect to the Camardas. Further, the value of the CFP® certification as the
“recognized standard of excellence for competent and ethical personal financial planning” has
been diminished, to the detriment of CFP® certificants as well as the thousands of consumers
who rely on the CFP® mark to identify those financial planners who “have met rigorous
professional standards and have agreed to adhere to the principles of integrity, objectivity,
competence, fairness, confidentiality, professionalism and diligence when dealing with clients.”

141. Further, as a result of Defendant CFP Board’s actions, Plaintiffs have been
injured, and continue to be injured, in their business, including injuries to their good reputation,
good will, established business relationships, income, business designations and certifications,
and current and future business relationships.

142. Interstate commerce has been affected, in that the relevant market is nationwide,
the activities of the CFP Board are national in scope, and CFP® professionals and their current

and/or potential clients are located around the country.
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143. Plaintiffs are entitled to all damages available under the law, including treble
damages and attorneys’ fees, in an amount to be determined at trial.

COUNT V1
(Permanent Injunctive Relief)

144. Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through 83
as if set forth fully herein.

145. This is an action by Plaintiffs against Defendant CFP Board for permanent
injunctive relief pursuant to Fed. R. Civ. P. 65 to enjoin Defendant CFP Board from enforcing its
purported “disciplinary sanction” against Plaintiffs and to prevent the publication and release of
its proposed Public Letter on the Internet or in the form of a press release or any other form of
publication or dissemination from the CFP Board alleging any violations of any CFP rules by the
Camardas.

146. Any publication and/or enforcement of the CFP Board’s disciplinary decision
threatens imminent interference with Plaintiffs’ good reputation, goodwill, and established
business interests, and advantageous relationships with its clients.

147. The CFP Board’s publication and enforcement of its disciplinary decision also
threatens imminent and severe harm to Plaintiffs’ reputation, income, business designations and
certifications, and future business.

148. If the CFP Board is not enjoined from enforcement and publication of its
disciplinary decision against the Camardas, Plaintiffs will suffer immediate irreparable harm for
which they have no adequate remedy at law if injunctive relief is not entered.

149. As a direct and proximate result of the CFP Board’s unwarranted and unjustified

threatened interference with Plaintiffs’ business and related interests through enforcement and
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publication of the CFP Board’s disciplinary decision, Plaintiffs have a clear legal right to the
injunctive relief requested.

150. As the CFP Board has breached its contractual obligations to the Camardas, all as
set forth herein, there exists a substantial likelihood that Plaintiffs will prevail on the merits of
this action and the public interest will be served by such injunctive relief.

151. Finally, a balancing of the harms to Plaintiffs and Defendant weighs heavily in
favor of entry of the injunctive relief sought by Plaintitfs.

WHEREFORE, the Plaintiffs hereby demand judgment against the Defendant as follows:

a. declaring that Defendant CFP Board breached its obligations and
responsibilities to the Camardas by failing to adhere and follow its own
rules, guidelines, and standards for disciplinary proceedings and by
rendering a disciplinary sanction wholly devoid of evidentiary support or
basis in the CFP Board’s own rules;

b. declaring that the CFP Board’s disciplinary sanction should be void and
should be vacated in light of the CFP Board’s breach of its obligations to
the Camardas and/or failure to conduct a fair hearing;

C. permanent injunctive relief against Defendant CFP Board enjoining the
CFP Board, and all persons acting in concert with, on behalf of, or in
participation with CFP Board (including all related entities, agents,
officers, directors, employees, successors, assigns, and any other firms and
corporations), permanently from taking any contemplated action to

publish or otherwise disseminate or release the Public Letter in the form of
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a press release or any other form of communication, publication, or

dissemination from the CFP Board against the Plaintiffs;

d. damages in an amount to be determined at trial;

e. punitive damage in an amount to be determined at trial;

f. attorney’s fees; and

g. any other and further relief as this Court deems just and proper under the
circumstances.

Respectfully submitted,

/s/ Phillip C. Chang
Phillip C. Chang (DC Bar No. 998320)
McGUIREWOODS LLP
2001 K Street NW, Suite 400
Washington, D.C. 20006
Tel:  (202) 857-1725
Fax: (202) 828-2995
pchang@mcguirewoods.com

Attorney for Plaintiffs Jeffrey M. Camarda and
Kimberly K. Camarda
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Of Counsel:

McGlinchey Stafford PLLC

Jeffrey York (Pro hac vice application to be submitted)
10407 Centurion Parkway N., Suite 200

Jacksonville, FL 32256

(904) 224-4449 (telephone)

(904) 212-1784 (facsimile)

Email: jyork@mcglinchey.com

Gerard Wimberly (D.C. Bar admission reinstatement pena’ing)6

Melissa Harris (Pro hac vice application to be submitted)

601 Poydras Street, 12th Floor

New Orleans, LA 70130-3477

Telephone: (504) 586-1200

Facsimile: (504) 596-2800

Email: gwimberly@mcglinchey.com
mharris@mcglinchey.com

CERTIFICATE OF SERVICE

I certify that on September 27, 2013, a copy of this pleading was filed electronically with
the Clerk of Court using the CM/ECF system. Notice of this filing will be sent to the following
counsel of record by operation of the court’s CM/ECF system:

Christine N. Walz,
Holland & Knight, LLP
800 17™ Street, N.W.
Suite 1100

Washington, D.C. 20006

Leo G. Rydzewski

Holland & Knight LLP

2099 Pennsylvania Avenue, NW
Suite 100

Washington, D.C. 20006

/s/ Phillip C. Chang
Phillip C. Chang (DC Bar No. 998320)

¢ Suspended for non-payment of dues. Reinstatement of admission is currently being sought.

31



FORM ADV

Unlform Application for Investment Adviser Reglstration
Partll« Page{ _ : '

Name of Investment Adﬂsc::
Gamarda Flnenglat Advisors, Ins.

Address (Momber and Striot) {0

vy ’ (State) " (Zip.Code) Arch Cogu: Tefenhons numbyrs
4377 UB Highiway 17 Soutli, Sulte 204 Orngo Park FL, 3 ‘

3200 {904) 278A47T

Thin pari of Ferm ADV gives !ntormatlﬂn bt the Iovestment adviser and |ts business for the ure of ellenty
The fuformation bas net been approved or verifiod by aay governmental authorlly, ’ \

Table of Contents
S AdvisOryScrvlcesandFeos..l.....l....‘...........'.......}........... 2
2 masofcuenu..,.....'....,...,.'.‘.......,.........................' 2
3 "Types OF FWESMENES (v 14 vas s enssrieraeersanetonniesshiorsreinies ¥
4 Moathods of Analysls, Sourees of Information andvmvastmem Strategles. v v e 3
5 Eduostlon and BUolness SN .o osevss e cevsrersssnessressrarennns’ 3
o Bducation and Buslness BackBround .. .y vviverracrormivnaiinisenvieis R
7 Ol BUstnoss ACHVIIES 11+ vesevsbeesengoeeesivrersnsessarse s 4
8 ~ Othet Financla! lndgstryactlvltlesorA}ﬁlladbns...,..,.......-...'..........'. T
R Parlkﬁpaﬁonorlnteresﬂncuen:'r{ensactions...._......'..............'.... ' 5
a0 CondiﬁonsforMnnaginéAauouhw...........;..................,..‘.._.. 5
" Ravlawofhclcounts...‘..;...‘.,;..:,.....,,.-4......'........'..‘.Q...‘... 5
12 Invesment‘orsrokeragcDlscrptlon.:...(.....;..,..,...........'..,....‘ 6
13 Addlllénal(:ompcnsaﬁon.'.'........,.'...;...............‘..,,..'....':. 6
14 BalncoSHeRl .., oiveriererieeesoriiiinarenieen e i ‘ §
CONUNUBLION SHEBY + v e v vvreersarrarnieysareshrinsiarssipriernans Schedule F -
BnlnncéSlleel,lfroiwlrcd.f..’,.................‘......‘........,...... . s'chedulpa

{Sctiedules A, 8, C, Dy andt E are Included wirh Par¢ 1 of this Forem, for the we g reguletory hodlesy 3ad ar not distributed m‘dlenu.)

i

ACHEarm ATV 19563000t Adrlear Conaullass Nednoiks s,

., ‘Potenila) persons who are to resnond fo the collection of information contained In thh form
are not requlred o respond unkesi the form dispinys » currantly valid QME control nuyub:r.

w

0

a1 © f  ExHBIT




Case 1:13-cv-00871-RJL Document 10-1 Filed 09/27/13 Page 33 of 83

FORM ADYV ppileaut ‘ = ' SEC File Mupnber Dato

' ' ‘ 010
Part H-Pogo 2 Camarda Financia} Advisers, Ine, . 301-6) 028 1012010
1. A Advisery Services and Fu&. {sheek Une applicabla boxes) Far esch lype of sarves pravided, siuto the appraximole

el total tdvisory billiigs Mom thet sorvico,
{Sko Instraciions below.)

Applicans; 00
W (1) Providos Investnent supaguliory serviess i 'lmi.lt;w‘ll'o'tys'c'r:v%c;: e M_;%
0 (2)  Munoges lnvestment wdvisory tesqunts not lnvolving iveimen BIVISER L uscaann s -k
B {3; Furlshes Irvestment siviee Wmugh conyultatipng ot bstuded i dﬂmf sorvies deseribod above vy y o A
D1 () lssues periodienls sboul securiles by subuealption s oo svieisenstins fusesersssarnsoese e teon - [}
E3 (5)  taswes special reports abaut sosuritlea notfneluded In nay servloe Geaeribed BBOVE s ¢\ vhien v i v
T (6  lswues, ubb s per of sny servics describod above, uny charts, prephs, formulag, or othes doviees which congs W%
mymturnlunlimuﬂﬂfm."....“,....-.-."..............n.m.........-....‘3...-. R ‘VN
B () Oumoeothes onoceyshonnl busts; Fomished sdylee 1o llents on maliors not Involvig socurltiss vy verve _:fL.
D (8} FWVME‘D“NIUSW‘N..‘nayu-nnln;'ullluu.nucungtlnldnvun-nuvnnuun .
[l ) ﬂ:mfs;tmudvimubapl‘smmmcxintnymmmernolwibwnbow..'n............‘.......,.,... ‘ %
(Porcsataps should b based an sppiicaids lest lssal year, 1 appricant hus not completcd jts st (seal yot,
proyide catimates oF advidary billings fur that year wnd sinie (hat the postentages are estimates,)
o ’ N Yes  HNo
B,  Dossapplicant call any of the services 1l checked abové Tnanelel-plonming or some slmiler WY oy vruriens 2 n]
C,  Applleant offery Invesiment advEsory serviees fors (check all that upply)
B (1)  Apsreenuipe of assels undsr munggenynl 0 (4) Subseription fess
B (@ - Hourychoges . ‘ O (% Commlssions
B (3)  Fisxed Feas [not Including subsgripiion fecs) D @ Ot
D,  For each eheoked box [n A shove, dedorlbo on Schedulo Py

) tho services provided, Tncleding the name of tay publivatlon or vepont lssucd by the edviser on a subscriptlon basls or fore feu
] oppllecnit’s basic few schodule, how fees aro cherged and whtber Iy oes are pegotisble .

. when compensalfon |s payable, and {7 compensoilos iy payable before service ls p}nvidcd; how © oflant may get u refund ormay
tepminate an Myesiment kdvigory contracl befura ks cxplrailin dute .

2, Types ofcilents - Applivant generally pravides Investment sdvice 10} (ohieck ihuse (hat spply)

A lndividuels .+ B E Trwuts estoles, or charltoble organizations”
O 'B.  Booksoreif luslwtions . - D 'K, Corporarions or tusiness enliiles otkor than those fisted above
O 'C.  Ivesiment companles . O 6, Otwr{describean Seheduie F)

® D, Penslun ond prof sharivg plus

Answerall iteme, Complete amended png’c“ In fully dircta amended ltems aad fie with cxeeullon puge (age 1)

ACHPursr ADY © m%»mnum.m Crisiabipnt Meiwath, lae

42




Case 1:13-cv-00871-RJL Document 10-1 Filed 09/27/13 Page 34 of 83

FORM ADV [Applicant - SEC File Number [
Part Il -Fagad Camarda Flnanclal Advlsors, Ing, ' ) 80169028 , 10/2040

3,  Typwol lnvestments, Applican) offers wdvice on the (ollowing: (gheck those et apply)

A, Equity sccurhles B M United Steres govarument seourlics
B (1) exchange-listed securhiles . Options contruols on:
= (2) securitlcs traded ovar-the-gouptec -
= (3) Goreign Issuers ] {1) securitics. . ‘
) ‘ . [m} {2) commodities \
0O 8 Wumn 1 Pulyred contrachs on!
0 ¢ Comorole debl securilius (otfier thal commerclsl poper) - g {1y anglbles
0 (2) ininngiblos
O D Commeaiol puper
B B,  Cirlilcaten of doposh ‘ K,  Intersats (i partnersleipg Inveating In:
O R Musiclpil securitles a (1) red) wiais
] (2) o}t and gow Intevesly .
G, Investment compuny seouriiles; o} e other (oxptain on Scheduls F)
0 (1) varisble Ufe Insurance ' ' )
. B (2) variablo annullles 0 L. Other (oxplain onSchedulo F)
R - - (3)mutosd fund shores )
4, Muthatld of Anlysls, Sourees of Informuiion, and Investment Sepuegles,
A, Appllesnts securlly unalyiis mothods inglude: {eheck w;sc that apply)
")) B Cieniog ;v @ & Cyeliel
() B Fundemental 5 O Other{eplain on Schedule P}

@ @ Techeat ' o -

T

B, Themeinsourcesof Information appltcant uses tnclude: (check those thot apply)

(1 E  Frenclal newspopers end e : © (s Q@ Tiwing serviées
@) [ tispestions of eniponie sctivilics ‘ “(6) 6 Annual porls prospectusey, [ings with tie
. Seourii{zs und Bxchunge Cunmission
@ B Rescarch mutcriols prepared by athcry m O Componyprose polonied '
@ [ Copesiomingsarvies -~ @ ‘[ Other(exploin on Schedule Py ’
C.  'Tho invesimént slraiegics vsed fo [mplemepl any investent udvice glven to chients [ncludes {oheck these thut apply)
(1. B  longem purhoss . () O Wagla kanseetlons
> {securiries hold ot beast o your) ’ .
@y B Shonterm purchnscy . e B Optlan writing, Including cavered optlons, uncoverod
{spousitios sold within o year) options or spreading strutegles
() B Trading (soourltlss sold wlthin 30 dayh) M B Qe {explulnion Schedulo ) .

@ 0O Short 1ales \

Answer all ltema, Complerc ymcaded pages I fult ¢lpele amended Herow avd file with execuslon page {page 1
ACTITarm AUV 43 49961011 Adstinr Contulien] Mrbwork, tnt

43



FORM ADV [Applicant ‘ SEC Fllo Number Date
part . Pagod | Cumwda Flnencial Advlsors, Ino, 801- 61028 | ter2010

s,  Education ond Dusineas Sisndurds,

*

"Are there wny geners siandards of«!ucunun or buslmu cxperimw that opplizant requites el ihose invelved In determining Yes No
mslvinahvesunwnndvlulocllenu? D N P R R PP SP LI PP TEI R B 0O

{IFyes, dmﬁba thess standards onSchbdule F)

6, Edncation and Bustoess Baghground
N ’
¢ ° ¢uch member orm lnvulmcm :ommmcu or sroup lhn! dolnmlnes uemm frvesiment advice to bo given 1o olfents, o

o IFthe gpplicant has no fnvestmen) commilia or group, cach Individual who dmrminw g:n:ml Investment advice piven Yo olignls
(I mors tha five, respond anly for thelr wwMuon)

o  cachprincipl exceutlve omcuornppllwmlor mh persin with similar mlus nrmrfonniagslmllnr funaitons,

On Seheduls F, givo thes .
LI _— e forml cdgm(lon-nﬂw.hlshtuhoal‘

v yeir’u!bmh. ‘ . o »  ‘business background for the prooeding five yoors

7. Other Builnus Actlvitles, (ehsck thoso thet apply) )
0 A Applast uucﬂvdy engaged In ¥ buglesy ther then glving Investment wdvice. .

l'.’] B. Applicant uus produnum‘ urvlcw olhorthan Invesiment ndviceta glients,
EI . C.  Theprinelpal business of upplieant ar lis prinolpsl execulive offieers hwavesmma.hmg other than providing iivestment edvice,

{For ench chockod bax deseribe the wher aeitvities, fnaluding the timo :pcnl.on them, on Schedule R

8, Other Flusgell industry Activiiies or AfRiiatloss, (ehock dosu that apply)
0 A, Applicant b roglstored {os hus isy appiication peding) as o uumﬂ\la brokerdvaler,

0 8. Applicast by registersd (o hason appllcation pmdlns] s 9 flres eornml;slnn merchont, commodity poo! opmwt oreommedily
© tradlng adviver, | .

¢ Applicml hus umn:nsnrﬁmts that ore materiat i 1tx ouvitary business of Iu clients wlih 3 refeled person who i3 i

o (m broker-deoler 3 (7 accounting i
O () Iovesmenteompeny | O @ lewlim
i (3) . pihet Invastment adviver B {9 insuranee cum:pmy'-nr gency
0 - (4) (financlel planning frm ' O  (19) penvioncontullant '
0 (5 commsdiy pool pperaiar, wmmodlly wreding. <0 (1)) real estsic brokeror dc;lﬁ
advlser or futures eommizslon marchant )
O (6) benking or iR btsﬂhulon ' [ (12) antity thot orcates or pockages Urmlted parnerships

(For each chockod inbux Tn C, on Schedwle F ldcm!ly the related periin and deseribe the relationship and thé ersangements.)
. “Yes  Ne
D, s sppilcont or o reloted yemn n general pnmwf In oy pummhlp in whluh alients pre sollcitedd to livest? a ol

{If ycs, dexcribe on Schedule F the partnerships snd whai they invest in.)

‘ Ambrey allkems, Coniplclc ameraltd prges (n full, drcle smended ftema and Mile with execution pags (page 3k
AU Tar iy ADY 9 TR AT Advizer Cuattdidn) Netwurk, Irt.

“
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FORM ADV [Appicant = T BEE Al Namber Bils
Part Yl -Pagob | Comudd Floancla! Adyirary, o, ‘ | B0t 61028 | 12010
9. Participalon of Intereat in Cllent Trinsactions. '

Applichnt or » refated person; (cheok those Uuit epply)

D) A Aspdncpel, buys securities for lisolf rom or sells securltes It awns tauny elieat,

C1 B. Asbroke or agent offeats soourlifes trmsnctions for comperusatlan for qny lieal.

O C.  Asbrokeror agent fov any pervon other thon g ghlent offects wrassnctlons In which chunt sscarites are sold o or bought from &
broksrege customer, .

D.  Recommends in offents that they buy of uell stourities or invastment products (n which the epplicant or 8 relaied perion hias soms
finenofel interest, ‘ ’ .

B K Buys orsclls forlself securiles thet It olsp rogommends ta cllents

' (For eaoh bos checked, doswibe on Scheduls F when itie applicantor a related porean unsa?n I theza transactions &nd
what restclcticnr, Intermal procedures, or distlosured we used lor confllcts of intorest In lhoso transsctions.)

10, Conditlons for Monagleg Accounts, Does the applicunt provids nvestawnt aupervisory servicos, monege Invesimont adyisory

accqunl wr hotd Tteelf aut es providing financinl plaming or some simllarly tomed services and impose o minfmwin dollar vl of . Yes Mo
asefctlorolhsrcondmouFur&tmlngotmumlnlhgmmuur?............u.-n-.u.n-u.--.-uun.u..nu-hm- E D

(18 ye, descrite on Scheduls F)

1, Review of Accounts, I oppliosnt provides investment gupervlsary serviees, monages (nvesiment advliory dccauns, or holdd ltself

Wilin 1nu.undnﬂginﬂ securitlon In mansged socaunth: ard gontinuously mohitorad by the Reglatant, cliest account

aut us providing financlel planning or some similarly fored servicess . ;
A. Deycribe ticlow the reviews and reviewers of Gie arcounis, For roviewy, inclade thelr Ereguency, different levels, and iripgering ficters,
" For revitwort, Inciuds the nimber of reviewrs, thelr fitles snd functions, {nRvuetions ey reeelve from epphlcunt an perfoning revicws,
anid pumber ol ascounts sslgned each. :

veviows ure gondugted on ot laaat & quartory basly by thy Hugletrent’s Prinofpats, Jaifray M. Comard and Kimborley A
Gumarda andlor Assaclalod Persong. Al lnvestmant suparvisary cllonta aro sdvisud that 1k rovhnina thalr reapenalblilly lo
adviso tha Rogletrant of any changes in halr Invastaent objactives andlor Ananaial altgntlon, All ollantz {ln person ot via,
tnfephono) am encoursged to comprabonsively raview. iinanlal planning Trsuss (to the extent applipable), Investment
ghjectivag and geeount gerormance with the Reglstrant'on an annual busi. C

B, Desorfbobelow the nature and (requeney of regularseponts 10 olicnts o thelr necounis.

Citants ar provided wilth, tensaction sonllmation rotites and reguise suMmary sosount atatermont dlroptly from the
braker-doalericurtodion andfor projrem spunser for the sllent ausounts, Thoso. cllente to whom Reglolruni provides
Inveatment mansgomant services 1n Clossic portfolios (ea lem 1,0, of Schedulo ¥ 1o u complsie devcription) may slso

roceivo. o porledic mport from the Regletrant aummarilng ageount aclivity sird performanca, A 1

* Ampweral (tems, Compiete amended pges In full, tivele amynded fiems and flle with cxecution page (page 1l

ACTiarm ADV & 19961801z Aivlior Cunpllsat Nerwrk dus,
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FORM ADV [ Applisint T SEC Flle Number Date
Part U ~Page 6 Camards Faanciaf Advisors, (ne, ‘ 01 81028 10/2010

12, Invesiment or Brokerage Mssretfom.

A, Ooes upplicant or any related pervon have wuthorlty to detesmine, without ebiaining spedl Ry ulient consent, ez
; . . X . R . Yes *

)] seturities 1o be bought 0r S0IT 4 1 ¢ vurherer iesssiiirEr R pr T TR g e &
@ Arount of e securitlcs (o bo BOUBHTOPBOIIT 1o e v v inanvyrravn i rtasnesansirensaymernetey
+ . . YDcs

(3) bmWDrdﬂnlcrmhﬁuMﬂ....‘......u..-un’....uum...n,.-..n-..--.n...-..n.:-......,u
. Yes
]

®ZBZ0Z0%

(4).wuunlallonmlcsgnld?......-.........-.u....’..'mn-nui-,n..-.-....‘...n...‘.n..., yeaew
] - . L E RN Yis Mo
B, Docs sppilcanior a reluted porson suggest brokers 10 Slientlsavmyarssnsesnipennanisnersrenpemmnensistenys I

“For ench yes onswit bo A deseeibo on Seliedule Funy Winltluit o 1l sulbiarty, Bof cach 307 10 ALK A4) o B, describa an

Schedule F il [ociars considepsd (n solecting brokurs sad deferminbig thy rebisgngbleness of heir commisalang, 1€ the velue of

produnty, rsearch ind serviess glien o thy opplicanst e w redited passea o fivtat deseribe

o theprodues, rescarch andsorvices - . .

o« whethey glionts muy yoy commisslons higher thon Uxese obtalwably from other brokens In returm for those-produds end
ervives L ’ ' .

o whother cossarch I8 ussd 1o service ol) ol sppticant’s Recauna o just thovp wcooums puylng for i and

o any imcdum Wis appllcant uscd during lhe fast fisesl yesr 1o direct olient tronsabtions Lo a particutas boker In return Tor
peoduct and resebroh services recelved, . ’ .

13 Addilio;mlCompmnllon.
Docs tho applicent ar n reliied parvon have ony orangements, oral ar In writing, where it

A,  lopold cash by or recolves some cconambe benpfit (neluding conmigsions, equipment of noneresearch'survlces) Yés No
from a non-clieet I conneeton with giving advis VO GHIEAIST s vu e venrrvetaartrsereresr it rear e rvaebese B 0O

B. dlmllyorlndlmcllymr’llmmaleuunypcmocifofi:ﬂemmfm\!’l'u-.............,.u.-u-'...uu.u..u.. . R 0o
to. ) {For cach yo3, deseribe the srrngements on Schcdule ) B

‘14, Balance Sheet Applicant must provide s baluieg shoot for e most pecent Oucal yeur on Sehedule O I applivant: '

. ha.!mwﬁyofcllwtlhnd'snrscwr(lles;m‘ Co . o

o requlres prepeyment of mare 1hun $3500 {n (cey i:er llent nnd 6 or move manihs [n advance: ‘
o . ' : Yes No
g«

He!uppl!mmplwldednS:heduleGbM&mslml?......‘...:'...v..,.’.f,.....1.....”..,...,..;

r Answer gl ems, Compleie amended ps&gu T Tully ¢lects amended Mtéms ond-file with execution pace {pge £
FCTUern AV & 109670001 Asvirer Comuliiant Fatiea b ok
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Scheduls F of , presiry : SECT Nk | Oals
Form ADV

Contlnuation Shoat (or Form ADV Pasti | Camarda Financial Advisors, LLG | 20161028 | oo

(Do ot te thlx Schedula ix n womtlnuzilon thest for

Forat ADY Part Lor ey ciher stheduloy.)
] RS Empl. ldens, Not

T+~ Full ranct of eppiicont exelly s sated Ty lom 1A o¥Fan ) of Ponnt ADVI
Capanrda Fipancial Advigors, LLG : :

12566011
Jgmy of Furm 7
{idenlfy) '  ARRWET

T

INTROU 7,.’0

This brochurs provides information rbout thy gulificntions and business prostices of Comurda Financisl
Advisors, fne. (hereinafler “Comarda™). Plesse contusk Kivberdy Camarda, Chief Complisnce Officar of
Gamarel, It you have aiy questions rogarding tho contents of this brochure, The Informetion in this broghure by
npt been wpproved or verified by the United States Securitics und Exchonge Commission or by any Stato
scourdtles puthority, . : '

Addfvionz] fhforioatlon sbou Cl‘lﬂmt‘dﬁ‘ll syailnbie on the Tniemet a2

ki wmﬁdﬂﬂmﬂwmmmm@wmdﬂmﬁm lishasng, - . '
You o surch (hig stie by @ unlque Hdentifying number, Known 4 Cuay number,” The CRD number for

Carmerdp {4 113784,

Cumarda offers 8 combination of the-foNowing advisery su'rvicel, where gppropriale, 1o Individusly, penslon and
profit sharing plans, trusty, csielos and charitable arganizations, - :

Tiem 1D

[nvestment Management

Comards manages invesynent advlsory adounts using proprietury mogel ossey alloaation porifolios. Eachi model
portfelip i designed by Camerda’a Portfolio Mansgement Bonrd tomeet a particatar Investment goul, Accouns
supervision [ guidi by the stiltcd objectives of the alisni (e, maxlmur copitol sppreciution, growth, fncosse,
or growth and income), . ‘ ”

Thiough persoriol dissusslons Wil the eileny Iy whtleks the glienl’s poats-and obJéctives ary astablishied, Cromands |-
will detenming which modal ponfolio i best suilad to the clieals clecumslonces: As appropriats, Camards msy
suggest wy aliocatlon umonyg the miodels to more aedequimtety uddress the clleats Individunl needs, Once the
apprapriute portfolio(s) has been doterminid, ellents will tnve the opporiupity o plece rubsonuble restrictions oi
the types of investmonty 1o be held In the ponfolie, Mchyding particalar securities or Funds, Clients will rotain |,
“Tndividunl wwaership of uft seeurtles; Dy arder 1o ensure thist Combeda's inttind porifolio detenminatlon remuing
suitnble snd that thie client’s socount conbinues (0 be momnged in o mannos filing the ciend's finaneisl
| elveumstanices, Camnardn will.seek to- muintaln elient sultbillty Information in the eligni's file. Consequently,
ot ellend 15 sdvized (o prompdy soilly Ui Cgmarda {1 there am vyer suy changas in their finucinl siteution ot
[rvestrmnt -objectives, or il they wieh tw impose ony wisoiibli restriotong upon Cumarda’s managenient
serviees ormodily exisllng restrictions: :

Caminda will mangge thess odvlsory nocounis on b diseretignnry busis anly.- Howaver, cerlaln clients may
ossees legney holdings which, for lax purpuses or officrwito, the elient dods not wiah to Immegiately Fquidute,
Nhere theae assets nglther Gy withla nor conform lo an sxel calegery of the setested model portfolio(s) ("Hen-

wonforming Asseis) thy client smay nenetholess-nclude (ese assery wnder Camurde’s frvestment Wanpgemunit

Yervives, Combrda will secept snd monitor these Non-conforming Assets and make recomimendations regurding
thelr usw and dispositien (neluding, patentiully, writlng covered calls agolnstsuch usscts) on on angelng basts in
conjuiciion with it majgament of mude] portfolio nusets, Comard muy elio, is appropriste,. reodify the
comaositon of the-olient's youdel ponclfalio assets 1o acestnt for Non-cunforming Assels. Huwever, Crmrdn. |
will not sell o trunsition Non-gonforming Assets fnlo the modzl. portfolio moneged on n-diserationary. besis
swithout fiyst noniylig the olient pd yecelving thy elitnt’s pushuiastion.

To busl meel ofient nseds, Carnarda clossilies Ils approach to Investmen| Management Into two bread categorise,,
el with disilrog benetits pad chorcteristics: ) :

r Comphlt‘nmnd«l pageala fulh, cirely apgailed Jiewms ond fie vith vassutlen page (pigs 1)
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Glaxsle:

Camurdnrwlll-nvast a client’s Classle Account in one oF mare of the fullowing fn nceordance with the seleated
podel porfolefs): (ndividual equites, bonds or noles, ne-lond or foud-relved Tatdsl Funds, gx;hmgz-fm}c«,d
fimds (ETPs) and other nvestmen) produsts. Carardn will allocare the clical's assets among vemous {nvestments
taking into consideration the overall simnagement wtyle nelected by thie client: .

Clugsie Atcownt el will plso recrve § compreliensive serviss puckapge {ncluding: & monthly newst‘et\tr,
quarterly calls end porformonce reviews, puarterly ket forecnsts und rebalinice roviews, mohihly
cormuniention -(estnuil. % phoned, annurl proprictry ‘nlllmt ensh flow modetiog/volutility: strass lesting,
complimentary noo-Camiirda winaged accoint roviewa/sdvice (sueh g for 401(k) accaunts), und lnvi tations lp
virions gl svents throughout the year, Lo :

Express! ' S

‘| The process for oreoting snd manoging Bxpress Accouniy 15 shmilor to (e prosess willzed Tor Classio Agcounts
exeept that, due 1o the smuller sizs of these ‘wecounts-or other client neds, they wilk gererully be fwvested oaly in
wo losd.or Joad waived mutual funds und ETPs Exgross Accounts ure generally ddsigned for cllents whose
investiment needs andfor aceoun) vatug require investment {0 outonl unds snd BTFs rathoe than otlier Wpes of
investment products i urder obiafn adequate wrkel axposure.n each wsset chuse:vs dewrmined apprapriate by

“Comitirda*s Port folle Manngement Board.

Express Agoount clients’ sorvies puckye ingludey one quavierly Teview call, i andual rebalsnea and mail-in
review, & comprehiensive, Thithal and: einual portfollo. compaiibillty soolysis, a wmpﬁcmmlarr, arypand weltien-
Modular Finamehsl Plan and = clienpcustomized Contidentlal Finanatel Profile gensrated wininlly or d-needed,

Cnmn}do \'vm monltor Classie und Expres; Accounts, including Noriconforming Assels, a4 feast quarterly and
rebalance theso socounts as needed. 1P Camurda belleves tht u prntteulur fund or other tnvestiment Is performing
inudequntely, or i Crctrdg tolleves fhat o dlTerett {und or lnvestment Te move gultable, then Camurda will

relnvest the cllend’s nseets In accordance with the discrelionary suthority grented,

Camsrda will chiarge an annual invesiment menggemont fee brsed upon the portflla cotegory und total assets
under menugement, 04 follows; .

sgle ‘Selredule {ay iy
$100,000 —£500,000 2.50% ‘
$500,001 «3$1,000,000 . 2.00%
31,000,001 =55,000,000 . 1.50%
$5,000,001 and over 1.00%

h n ¥ .

Uplo§200000 . - ' 199% S
$200,901 =§ 1 million 1:50%

Camarda's omiusl investment manogemen} Ié shall be pro-rated and paid quarterly, in advance, baged wpon the
minrket value {or fiir market valuy In the Yhseuee of merkel volus) of the sssets on the Jast business duy of the
previons quarten  Caworda will charge Its ‘advisory:foee on both mode) pertfolie aseels and Non-conforming
Assets, ns upphzable . ) e

With respeet to rew gngagements, Camirdy generolly requivess $100,000 por clfent mintmum for Camardy's
Clussle Investment manogement gervices. Exprees clignt necounts will typleally have essels tataling under
$200,000, A minirmum ol $560,000 lsta) wssots under manngement 4 geasrally required for new eents withing
to uillize certain teyeal porfolios, of which 150,000 must be pieced In the tuctival portfollo ilsolf, (Exlsting

Complete amraded pages [ full, clrcls wnended dems £nd Qe wiih sxecution page (page i)

48



T Cornarda olients moy invoet in these ;Smﬁulios Wil maiplsining & lower minimum seeount shre), Thominfrmum

peeount elzz gnd feo sohedule may be negotisbls under cerinlp cireumitunes (6.8, srgsiclputgd {uture, eaming
supachy, anticpated future eddlional esdets, dollur armount of nssels 10 be vianaged; Ristorical relnionshlp,
related negounts, socount composition, negatiationd with ollent, scoounts referved 1o adviser by another
professionul, sic,) fnthe sole dlseretion qum‘min. .

Bpth Canivida's Jovestmont Advisary dgreemtens and the custodlal/ clporing agreoment executed by the elient may
authorizs fhe custodisn 1o debit the sccount fo the smmount of the Cusriueda's Investment advisory fee and lo
diroetly remis that manugement foq 10 the Camarda in complimae with regulatory prosedires. In the [irnited ¢ven!
ot the Conmrdn bills (ha client direstly, payment J§ due yRon recaipt of the Comdrdn's invalee, i

Financial Planning sud Censulting

Camards may determine to provide finansial plenning and/or ansulting services (Including fnvestment and non-
investment related matters) on e stand-nlone fee besis, :

Clients engaging Cerurda to provide Financial Flanning Servicos will recelve & wriiten repart detslling &
financal plun designed to ackleve the clienl's stated fnanclal gonls and objectives. :

In general and as chent needs dictate the finencia plan will dddresa any or &) of the [o)towing ereas of ¢oncem:

o PERSONAL: Family recairds, budgesing, personal liability, cstate informiation snd fidanclal posls,
s EDUCATION: Education IRAS, financial ald, siale savings and 529 plans, grisws nnd generol psshance
' lr; prepuring lo meet dependent’s continulng educational needs through developmeint of wn «lucntfon
plen, .
» TAX & CASH FLOW: Incoma tux snd spending anulysis and planning for pust, cuscent and fugure
yeurs., Camarda will lustrate the fropact of verfous fnvestments an a olienf’s current Income tax dnd
fuire tax fiubility. . '
v DBATH & DISABILITY: Cosh needs ut death, fcome nesds of wirviving dependents, estate plannlog J-
and disability Income analysis, ' , . ‘ . '
¢ RETIREMENT: Analysis of cument strategles ond inyestmeni plans 1o help the chlent achicva his or her
rellrement gosis, . . '
e INVESTMENTS: Analysis of investment slternatives and their effcet on  client's porifolio, -

Camerds gathiers requined information threugh {n-depth persona? fatervisws and document reviews, Informagton |,
gathered: includiy o elicnt's cuprent finoncin] status, fusture gools pad atthludes (owards 1isk. ‘Related doouments
supplied by tha elient ure carefully ravigwed anda written report {s proparsd,

Clients may also request Consulting Servlees fo address an {solated nrea{s) of concern. Cm{sultlng exgagementy
Iypically do not vesult in a writien report due o the maturo of the servics, . .

If requesied by the client, Comarda may recommend the services of pther profexslonils for lmplémentation
purpuses. The glical la under no obliglion lo engage e astvives of tny sugh resommendud professional, The
client retaing absolute dissretion over oll such Tmplermerisaton disislonsz and 1 free 10 actepl or feject mny
recommendation from Comerda, Moreover, each’ client is advised thet it remalns his/ierfits responattility to
premptly notlfy Crsvorda H'thete & ever sny chango In Ids/her/ite Mmnein) rrustion or fovestoest objestives for

"1 the purpose 'qt‘mvlcwirm!evg{ualing(ruvmng Caniayda’ previous resommendations and/or geryices,

Camarda's (inanciul planning end conslting fees sre negotisble, depeniding upan the level a'nd scope of the
service(e) required and the professional(s) rendering the secvive(s) aid may be charped in ane of wo ways:

1, A¥ 5 fixed fie, typlcally ranging fvom sl\qoﬂ'to $10,000; '

2, On an hourly besis, ranging from $100 1o $500 per hour, IF népmpﬁnte. an estimate for total hours will be
defarmined ut the start of the engagement, . ' ' . . .

Prim: fo engeging the Camardd to provile fingnclal planging or cnmqlzing‘wrvwés. clients will genérlly be
vaquired 10 enter fnto & Finanelal Planiing awd Corsuliing 4 greentent with Camorda selting forth the terms and
oonditions of the enpegerut, describlny the scope of thn services to be provided, snd the portien of i fec that |

Comptete amended pages 1a full, clrcle nmonded Tisme and fite w ity exccution page (poge I
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+
'

7% due from the client prior fa Camerdn vormeneing services.

Geners! lufgrmationt

Negotlabitigg of Fees: n cormaln ciroumislances, all fmu‘nhld secount minimums mey be negotisble. In addition, }
eortsin family mombers amb- pérsonsl agqualntance of ‘Camarda's affiliated persons may receive advisory
| servlces ot n discounted rut whivhi i not nvuﬂabiu'xo pdvisory chients gonerlly, . .

| Fee Cateutatton: The fee charged Is entoulated as described gbove and {3 not charged on the basls of's shars of
capital gaing tpon or ceptral spprociation of the funds or any parifon. of the funds of an advisory olfent (Section
205(a)(}) of the Advisers Act), ' . .

Agreeineniss Privr o sogiploy Cariirda to provide favustmont managemont sarvices, the glient will bu requived
10 entet inito & formal fvestment Advisory Agireemenh with Cimerda setiing forth the terms wid condilions smder
which Camarda shall manage the-cent's ssstly; ame o sepacate custodinlclearing ngreentent with Fidedity andlor
Scliwab, The favesiment Adylsory Agreemont bejween the Coynardi gad the glignt will continue b effeet il
Terminated by eitiar party by wiilen notice In tesordange yrith the wrms of the lyesiimant Advisory Agreament;
Camsiddo’s (nvestnent niznagement Fee shall be protated through the dnte-of termination, ond By ’rgﬂmd that may

b dug shisll Lo promprly forwarded fo the slient.

Neither Camardy, rior o olem muy ussign the Tnvesimont Advisory, Agreemtent ov Financis) Planning and
Consulilng Agreement withdtu the prior consent of thi otherpoviy: Transscsions thet do not Tesult in & change of
actusl coptrol or minogement of fhe Camirda shall wok ha considered mn masigriment. -

Any clignt who his not revetved & Gopy of Carritrdn’s writhken diselosury staternent a8 lenst forty-elght (48) howrs
prior lo exscuting tho Firanofsl Plonning snd Consulilng Agresment or, Tnvestment Advisory Agresment vhafl

tiave five (5) business days subsequent 1o exsouting tie agreement 1© yerminale the Comisrdas services withaut
penalty, i . . . e,

Othur Fevs and Expensest Al fees pild 1o Cutpirdd For investment pdvisary sérvices ire Separov ond distius
Trom-he foes snd expenies charged by mutual funds aind BTFs 10 thely shereholders, Thesa fees i o8 peases hire,
deseribed tn greh Ainde prospectuz, These fees will generalty nclude a patagement fee, other fund expenses,
ﬁgﬂn possiile distribaion fee. 1F the Nund dlap impases sales chasges, a ellent moy poy B9 {nktinl oy deferred sples
cherge. ‘ o . :

Mutus) Funds and BTFs uiilized in model partfolias wre gencrmlly selecled on Ui basis of any ot all of the-
fitlowing critering thie Tuid's performunce history; the indusiry sector In whieh the fund lnvests; the trock record |
of the 'funds mansger; the fimd's bivestmient objectivesy the fund's preagement siyle and philosophy; and the
fund's monagement feo stricture, : .

In adidhbon to Camsrda's advisbryr Tees, ‘slienis e ulso responsible for the fees and cxpenses oharged by |-
custodiina and Imposed by broker deslerg. Sush fizes iy Inglnde, bul o pot {imlied te, uny transaolion charges,
feey for duplicats stafemenia and transaeilon confirmotians, and feos for clestionte dats feeds and repornts,

Verlflcatlois of Tuformatian: In pesforming g services, Camarda shall no; be required 1o.verify any information

tecélved from the olient or from the clieni's other profisgionals, and is expressly uuthorized to rely thereon, The
¢llent le fre 1o Rocopl of reject any vesommeéndation rode by the Comunda, -

Proxy Dlsclosures -As a malir of firm_ golicy snd praciice, Camarda dots ot vote client progies, Clients
meiniin eeclusive sespongibiiity fons (1) Airepting the soanner iy whicli proxics solicited by fssuers of securitics
beneficialy owned by s, ¢tient shatl be voted, nad (3) mnkdng o)l elecilons relative 10 nny mergers, acquisiions,
tender offers, bankeupiey proscedings, oliss acilon fowsults of other type ovents pariaining to.the olient’s
invesiment pssels, o S . o

Pleipe Moter lovestment Rigk Differemt types of inveshinents nvolve varying degtues of rigk, and 1t should not
be assymed fhat e performiancs of iy spevifio Investment or invesiment strategy {including the investmenty
eridfor dnvestment stestepies secommgnded or underiaken by the Camurds) %ill be profiwble o quni any specific
performancs lsvel(s) ‘ . ‘

i scmssaes o

r . Complete amended pages 19 Tall, slrsls vommded flovis o Tk whb eacsuilan page {fiwno Yk
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Plosae. Notes Taverse/B hypeett Mirkel Blrategles, The Comerds may blso recommend loveraped long g(m!
ahart, mutsel Tndy finitfor eachinge trided: fimds thal dre eslgned o peiam i eithée ani (1) Jnveisg
slntlonship i certaiie piuher intloud {or o ruwe ol 1 or o fimbk the jiveersy foppasing rekal of
correspanding fidex) a8 an invegtinen] stslegy widtor Toribe plrposd:er hedging apalnst dotynsie rarket rigk;
sl (2) poiatieed refaransily ta-certnin roarkot Yadjes (b nite of | o mare tines th actunl repult of Tho
sorrespanding inder). ns un invegimant strdtepy wnclar for the pumpose of {nereasiivg gulng 1 dn agvdneing
rabrkel, Thers e be no sssuraneg el gy wieh stridsiry will peove profitdble or suceesaful, Mo thient ls
| pequired fo-adeegl Camarda’s reconmmeadatlon to purehiss sieh funds Tor hisfherdlieit/its aivcolingg

Pludse Notes Cushi Pugiilnes, Aty specl i pofine i Hisie, digrandling Gpony pereebvad or mvislpaned:markel
vonditforsfevents (e Leing fo guaraniee thae gt antletpaledmarkes enudiiionsfeventy Wil teew); the
Cirmards pay eodini ciiek pasivony for detenslye purpuses, Allsish posi tlin (monsy merksl, ¢lo) il be
invleded 4 parl of dusols undér monmgemaent for purpeses -of chleufating the Camoydn's gdvisory fee, the
Cnmmrdits ChlEe Cempliunee Qftfetr, Kimberly Cnmarda, remiing ovpitable 19 autyds an g s iang.
that aellogkor prospectlVe Moy Vigyn regardit (e ibaye Yo blng procilee, .

Tlewge Nole: Qotlags Yepngnetlons. Allhough the Arenyraf the opons-relaled wansnetions Mot miay by
teeommendd by fhe.Cuwarde 18 prirmadly 1o produce elment fheanik ontlsr To bedige visk, e tnderlying ogtity
vecuitles afe subjbotie prinsipal volulily siior rigk. iThats, =t elient nust Vot vedlling vo upsp! thie vala ity and
pringigs] vinky mrsoetated wits such strilegy, I Highs of tese{skiy the cliont may direet the Cumssrdd ity writlag,
not Yo eipliy sny or all suoh sirategivs for tisAhur/ibetifity beenumti; L

Dlense Nl Use af Marilin Te (e st it 2 elloent nuthiorizes e vie. of Wity and migin i Wereafter
eiriployed by the Cimnirds in the mamugemend of g el rent"s, Ipyestient por(ihio  ths markel yalhe of the clivnt's
pecpimtang arvespondlng teo payubie by fio elfent to:the Conuirds moy be Tngrasiud, AS Ul I nidifion w
ndersinding s gsunluy e nddifional prineippl tsky’ tieefrfited With the:use of margin, olignts futhorieing
.Margin re advised o ihe potentlul coqfMiet of finteest hfeliy e clleat's decislon 1o zoploy murpin, may
sorrespondingly, increasy the udvivgry fee payable 16 the Ctudn dut to \ve: coirééporiding tngrease. In°iirkel
v;x{lub o \he ebonunt, Acrordinily, Uderisionas to whethar towmploy margin it Jelt tolally 1o the dissmaiforof
“slfunt,

Hoge tuysitigeit Conssldpyimptementating Servlegs 11 resquested by the cliont, the Camards may provids |
limited consuliing services regurding nordnyagent rolaed muliers, sughops osfale planpinge surmes, £ ’
Weitver e Comedn, narany of is represtnialives, serves us a1 sitomey;dos dunldnl; of ihsdranie dgent i no
portiar ol the Camurdn's servives should Ve copstrued s sann, To the sxtenteguesed by 2 elignt, heCampridd,
may fecomintad e endess oF oty protesslonals for cectaln sen-fvestient tinplomtenfuilon porpeses (e .

|ittormeys, secopntmus, Disuraiss sk, jnetudiog Lydividuily audoy, - girdiles w/Tilsied welth Chignanili g

dlsetosed batoty. The ctient is unter oo obligution 1o engige the.services ofany suehrreenmoended professionnl
The sljenk riatis sheoluy diseretdon over o) sneh implamentadondecisiond wad-ls, free 1 bevast ariejastuny
regemhmenidatian et the Cimerdd. ;

[
.

T ATEI

Wion apptoprint 1o the nowds of the clienl, Comda may reeomymend Gig gse 6F trading {socurlries soldwithin
30 duye) or optlon weiling: In nddlion, serain of Clumardi'z wody) dssetilloenifon portllias wie snnugoed To 4
waiteal munier, (Rt o active and sdupleble pamerby selnilancing 1he twpa, numbr amboc pereiitge of
assety held dn Verioes ealopories a4 notdud 8 whé vdvattoge of markws piricing amomplles or siromgg midkey
scetors. Beease these investmont siriegies fivelve genain addditionn] dexrees of riske, ey will only Be
recomimendid Wheit conslstent with the olfents siwed. wldranae far risk: Cilents-should nise undershand WY, Iy
generally, an belively moniged portfalo mmy cesult N blghor wansaction oy fhan tee Mhuy nrd il
Trivezirne ot sledlegies, C $ ’ ~

ftem 5

A ncivicdigu Tt (givar Invemiment sdvice on bq}mrt"dij_mc*c;thinrdg,mu'sr v earned n pollogy dspree andior
have subslentivisinvestment-alaved oxpericroe, In addiilan, atl sush Indivitials shall havo ovtained 4l reruired;
‘hivestment-related loines mnd/or dedlgnations,

Newr.6

Cottiaitia %5 Inveshnent I“AFW Commmliee determines ol lvestmenrelaied pofleles apd proesdires 1o betnplied
far.glient sotounts, Menber ol Camurdg’s,luvestment Commiiitee are o8 Folluwa: !

»

Comilete wunended pages Tn full, clrely smendit lerms 2ad 10 whl oxecytlun page (pege 1),
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TerTEv W CANARDA, CFP2, CHFC., CLU, CFA, CES, BCM

Chiel Bseeutlve Officer, Corparale Sesrelary, Chief Operations Officer

Bom: 122401957

Post-Secondary Educational Beckgrounds -

State University of Now York ~ {981, Bushelor.of Sclenoe
© Coplificafions; - ’

" Certified Flnunciol Planner, Certificant, 1982
Chictered Finunols] Congullant, 1994
Charlercd Life Undenwriter, 1995
Chutired Rinanoitl Analysls, 2000
Citified Funds Spestallsl, 2001
Board Certifled, Muriel Funds, 2001

Recent Business Background: .
Comardn Finanoial Advisors, Ino, CEO, Corporale Sezrelary, OO~ 1998 - Prisent
Cainierds Insyrance & Investment Panning, Insuraice Agent = 2004 - 2006
Sunze! Flninnolal Services, nc, Registerad Reprasontative ~ 1995 — 2004
Sign:swr Investors; lig., fadependent Producer/Regisiered Repressitilive - 1993 ~ 1999,
Yoh Humcook Mutual 14fs Insuranse Co, Independent Produser/Mnrioting = 1992~ 1292

KiMoERLY A, CAMARDA, CIFS, CoulfC?, CFS, BCM
President, Chisf Complimes DMleer
Boy. 017241970 ;
Post-Sezondary Educarionnd Backgrounds ,
Centgnnary College « 1991, Bachelar of Sulance
Falelelgh Dickenson Unlversity = 1492, Gradunle Stadies i Finance (unvdegroed)
Cendfications: . : '
Cortified Finanefal Plaaner, Cerifleant, 1999
Cerfificd Funds Spechulis), 2001 e
Bogrd Corsifiad, Mutwil Pundy, 2000 . . .
_ Cliurtored Finuneiol Copgullant, 2006 P
Recent Busingys Bockigrounids . ; -
Crranrds Flnonicinl Advisors, Iog, Prosident, Clief Complizncs Offfesr - 1999 = Presenl
Sunset Flonneial Services, Ine., Renistered Rupregontallve - 1999 - 2004 .
Prucp Securitles Corparaiion, Prefsrved Advisoi/Boglsiered Represemiative - 1998~ 1992

MARK F DL Peezo, CFA ) '
Investment Poliey Cammittea Consultant :
Bom; 04/07/196) :
Poyt-Sesandary Educaifonal Background: -
Uhiversity of Nonh Curallng, Asheville - 1984, Baghelor of Selence, Managemem
Sacksonville Urdversity ~ 1992, Moxters Bsiness Adminisiration . .
Curtifivations: ’ . \
Churtated Financlol Anelyst; 1998 X
ftecent Businesy Buskgrowad; :
Tavestment Policy Commitieo Consullant . .
Mark F DelPazzo, Inc, CEO, fnvestmentALM Consuliing = 2000 - Presant
Community Trast-& hivesistent Co., Be VI & nyestment Commites Chair - 2007 - 2004
Vystur Craidle Lhtton, Sr, Porifolia Mantger 2003 - 007
Devtsehe Bunk, Chief Invesiment Offider (South Hasty- 1994 ~ 1002

CoRISYORIER B, Itea, CFA
Vice Prostdunt « Tnvesiments
Bor; 05/25/1961 . i
Post-Seeandary Educstionn! Duckpround:
Univinsity of Monh London ~ 1985, Bachelor of Selenee; Blestmnies & Telecormmunioations
University of Warwlck - 1993, Mosters Business Administion
Curlifications: . ) ’
Chertered Financhal Anatysl, 1999
Reeent Business Backgrosnd: :
Camiedn Finameiol Advisers, LLC -~ Vieo Frsident Invastments

" Decleion Tren Systenms, LLC and Forvbeays, CFO & CEO - 2003 ~ 2019

Camplete ameoded psgesio ruu.‘dnu lquﬂ tems and flle with ﬁmuw page (page U V
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FOLOREY

ST Tohn's Investment Management; Inc, Tiemuer vesten Commiites, Tarilgho Mamjger— 208) ~ 2003
Deloitte & Towche, LLC, Corporate Finanee Consultant— 19992001

THanH Bus, DIBA .
Staft Elvianclal Anulyst - : . .
Bony 0SMTS : :
Post-Secondary Bduoativnn! Background: o
Matlonsl Ecanorales Un{versity; Henol, Yisniam - 1996, Duchelor of Scjence, Bunking
National Beongraics University, Henel, Vietnam 2003, Musters of Selenee, Finance
Argasy University, Floridi 201 0, Dostor of Business Adminiyiation, Avoounling
Recent Business Bockground: : ‘ ,
Enof: & Assorintes, Audit Interd- 2009; .
BraVieyViemam nsuranes Corpatwiion, ponfolio Manager/nvestment Anshyst - 19972005

ey TG,
BCM &I

The principil executive officers of Comords, Tolfrey o Kimperly Cumuirds, whally-pwn, mariage, ind devore
between 30%4-50% of thelr time lo Camaeda Real Estate Partnere {, LLP und Camarda Residendia} Rartners, LLP, |
cpohy v private reol esti fimited pertmership (“Parinerships™), Ne client of the Comerdo ix essocieted with,
Irivested fn or sollcied o invest in elther Parmership, . o

A disclosed in the Introduction to this Sohedule F, agdivional disclosure information conceming Camprda ond ils

pssoclsted persons, including their participation in the Partacrships, (¢ aveilable on U Jntwmel ot
www.adviserinfo.seo.gov/IAPD, See Schedule D, Sgction 7B, for sddiionsl information sepieding the

‘Paetmershipss ;

] The prinelpal execu h}c pfficers of Cumarda nlig devote o Titniled wnwount of five (less than 5%} 1o Gy
{ Consultantg, LLC (Nerelnnfior wCamrds Consultants”) u consulling frm affilinled with Comardn through |

comanton ownecship and coptrl, Cumords Consultants provides bask office administrative supipan with respest |,
1o the esteie plannbag, busloess plarming, inswrenge andlor otfier nion-Tuvesteny edvisory needs ol ¢lienty,
coardinaifug wnd Taelliinting the efforts of ather client professtonals Implementing revornendations made
findraiol pans. or eherwlse, [T nequestod, Camiardy Gongtiftanta wayrefor sliens to hirdparly professionals |
unt/or assemible a team of altomeys, poeountahls or others. 1o e elignt necds, Cumards Consultanty. is atso
sepacaicly Heensed o3 . Jasurince sgency, with thu State of Florids, The serviced provided through Camiards
Constillamg e sepiratn and digtine. from Camard'y.ndvisory sorvices, sndare provided for separate o typieal

compensation, Atsocluted persana uf Cumrds uro (eensed Wnsuronee ugeats or brokens: for one or more

{nsurance ‘compsnies snd providy. there gorvices throuph Cumnards Coasiliangs., These Individualy, In theie
soparte copucities. gy fnyurance agents or brokers, will bie able o' purchese usurante ind- ingarance-nelated
investment praducts for clleo, for whicli thiry will recefve soprvate, yel sustomery compensation. Cliems oro vl

undor: oy obligation: to enpogs thise Indlviduals o Camarda Consultants when eonsidering implementolion of

tdvisory recommendationz, While these nssociated parsant, exjcliavor ot oll times v pus the Interest of thy clivnts

first a5 pirt of Camakda's firlueinry duly, elicals should bie mware tias the veeelpt of ailditional compensulivn itgelf

“| eremes n gonfliot of interests,

Mk F, Delberza, Constont to the fnvestment Potlcy Comurditoe For Camardn, iy his sepornte snd individuol
capueity, provides investment msmagement services 1o oljunts Through Mork . DelPeazo, I, o privale
investment ndviser exompt fromv sepisiration wnder applicable sedurities Jows (herelnafter “MFDP Adviser),
MPOP Adviser T not offilated with Camarda, The sdvisory, servicea of MPDB. Adviser sre separsio snd distingt
from thase provided by Camards and are provided for seporite gotpensation, There are no valemil srrangementy
betwaen Comprda and MPDE Adviser,

As Mr. Delitezzo was engoged B¢ o consitiont to Carsrda Yo gsslsl in the development of new portfolin | -

sirategics, Cumardn wuy, frony lime-to. tints, tende the same. or similar seedrities for cliént purilolios thet sr
traded by MFDP Adviss for thiat s oftens, When This pecurs, Camprids clents mgy ravelve o better o wore
price or baegutlon thon MPDP Adviser recelves for ile cllents doponding o the orderof trude exgention, the fype

Vot security inided wnd the brokor dealer-used Camords hag no mecets 10 MEDP Adviser's sliont’s portfolio,

i

tradding or othar Information, Similarly, Comarde restricls Mr. Dol Pozzo*seesss (o Comorda's cllen’s porfelio, |

srutiing wed ofher ellent Information. Novertheless, when making reeommendmions to Comsrda 1spaeding

chungey lo certaln Camurda model portfolios, Mr. DelPeazo will have & generel iden Wbl trudis in gertain
senurilics will e mada o o near fture by Carmitda. As s resul), Mr. DrelBezzsy will seel to rowie thi order of

ceeommendations ko Camarda snd 10 MIDE Adviser olients in order to mintinze. e putensind fov sny resuliing

Complela arignded pagas In fully elrtlr smeatipd Stenu nad (e vith exrcuifon page (page Ix
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sysiematic disadvantsge o the clicats of sither ey,

Jigm 98

Cowarda hus implemented an invesiment palley Teloljve fo personal securttles trangnctions, This fnvestinenl
policy is part of Camerda's overall Code of Ethics which serves to esiabllsh a standurd of busineas onduel for ol)
of Cornarda's Assoclatesd Persons that Is based upon fundumental principler of openness, Trvesgtity, honesty and
rust, 8 copy of which is nvalloble Upon request. Camapda'y Code of Bihies jacludes policies and progedures for
this review af quariorly seuiltitics trongiotivnn vopons e woll ps_initia) ond ninusl Sscaritles holdings reports tht
st be-submitted by, Corrda's focoss perians. Among other ings, Crmarda’s Code of Ethies lso requires
the qrfor approval of any ucquisition of securities in a limited offering e, privete placement) or sn initiel
jpublie offering. Cimerdn's Code provides overslght, enforeamont wod recordkesping provisiowe, A copy of
Cowprde's Code of Ethlos 1 avatiable to Crmurde’s ndyleory ollents or prospective clivnts wpon yequest 10 the
Chiet Compllssice Qfiear ot Crmardn’s prinoipal olfes addross, .

“In eccardenes with Seatlon: 204A of the Invastmeny Advisors Act of 1840, tye Cemerda also mainteing and

enlorces wrilten potisies reasonubly destgned o prevent the misuse of waterial non-public Information by the
Campridaorany person assoelited with the Cernarde.

{tem 1Q

VPleus‘u yet Thw responsc 56 forth On this Seheduls F 1o Hem 10 welaling 10 Camorda's conditions (of mansging

svounis,

Tarms 124 md
128

Trvestnient Discretlon: Camordy regquires that slients grunt written disuretlonury authorty 10 delerming whidh
securltics and the amounts of secutlties thit aré 1o be bought or sold for the olfent's eceouni(s),

Should the glient wish to mposs ressensblé Hmlistions on {tyis dlgerationnry nuthorify, such lipnitations. sholl be
{ncluded in hls written aulhorip: sistement, Cllenis niny shmnge/imend tiese Umitatlons os desired, Such

amendments shall ba submiited Tn wilting. (See alsa ftem KD, of this Schidule F for diselosure ropsrding Nons
- conforming Assels), ’ ’ . . ‘

Dirdoted Brokwragst Coamirdu does not hive the diceretlonsey suthority iy determive 1l broker doalec to be used.

for frunsnclions made fn cliont secounts o the sonimisslon mtes (o be paid, Ad suck, cHiants must ditess Cemarda
0% 1o the Broker deafer v e used, For clients [rnoed of brokerege or gustodis) servicos, ond depending on olient
clroumstunges wnd needs, Cuprdn ey ropommend fhe use of ID Ameritudy, Inc, (herelnuller “TD

| Amesirade”) o Fidellty Brokomge Servicer, LLC, euch FINRAsmember Lroker dealers. unaffilinted with
| Comarda, Camaidd ollenin must evaluate hege rokers hefory oponing o sccount, The fetord cotisldered by:

Camands when rraking ihls resotimendatien ove the tivokers nbility 10 provide professtonal servicer, Camanly's
experiente with the broker, the brokedy reputatlon, snd he brokers quatity of oxesution sarylses and costs of
such sorviees, amiong other foglers, Clients” are not under. wy obligstion fo affcal trades through any
recommended broker, . '

Clionts-should note that Camnrdu puriicipates i the Itatitaional customer progrem offired by TD Amstilmde
Institational, “TD Ameriride Institutional fs a dlvision of TD Aneritrade, Cumardg-slon hog sh arrangement
withi Nattons) Finaricial Services LLC, and Fidelity Brokerage Serviess LLE (fogether with sli olfiliatoy,
"Fldality™) fhiough which Fldelity providoy Cumurda with Tidslliy's “platform™ services. Through thesc
Progrurns, Comards roceves ceruin benwlils that f5 would siol reeelve i i did not offer favestment advica to
cllitits, (See the disclosure st-fiem 13.A. of this Scheduls ), i :

Clients: should Msc; conglder that Catnards panisipates In the TD Ameritrado AdvisorDireet refomal program

sponsored by TD Ameriirade through which TD Ameritrade may refor slients 1o Camarda, -Pariicipation in tho
referyal progrom ercatss 4 Thierent conflict betweon the client’s fnterdst in reteiving & recommantation for a

troker thiat will provids best price, best exesusion and the Towest cast vlearing, setfoment mnd-custodial servives 1 -

an e one bl (58 well ng Comarde's [iduclory duty 1o thek The zime on bohall of ity clies) md Comuds's
interest in reselving furare cHorit raferrald from TD Amepiuade, In light of this conflicy, when seeking brokemge
recommondationy from Ciaiarda, cHénts should be aware of thelr varlous brakemge optfony, Inatuding willzing
e gervicen of the recommended broker o clivostng woathr brokers - Camaorda will not make coininimens o
zny braker or dealer 1o compenzite thal broker or Junler throuph brokersge or dgaler transtctions for elignt
selerrots. (See the divclosurs = Rem 13,8, of this Sthedule F), .

Clients ars fies 1 selest the broker degler of his or her chofce. However, Camarda reserves (he right 1o decline

’| aeceptancs of any ellent gseount for which the gllent diteuy 18 use ofm broker desler oiher than TD Awerliade

Complete smenynd pagee fn full, elreto smended Memeand Nie whR excewtion page (page 1.
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or Fidelity If Camenda bafieves thot this Thoice would hinder its fiduciory duty to the client andor its sbllity 10
service thesecount, ty direting the useul'n particular broker v ahould ba wndirstood thst Cemarda will siol havo
authority te-negotate cominlsitonis on 1 trade by twads basisor to neceseatlly obtaln volume discounts, wnd beat
execution may net be sehioved In piditien, 8 disperity In commission cherges many _okfst botween’ flio
eommissians charged to the clleny ond Ihose charged 1p oher clietis who sy diyect the ute of gnather braker
dualer Clienls shonld sivte, whitd Gamurds has o ressonmble belief that T Ameritiads bnd Fidelfy afe edoh able
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i

CERTIFIED FINANCIAL PLANNGR BOARD OF STANDARDE, INC,

November 30, 2012

Amendments to Disciplinary Rules and Procedures
Effective Jenuary 1, 2013

The Board of Directors of Certified Financial Planner Board of Standards, Ing. (CFP
Board) recently approved the following amendments to CFP Board's Disclplinary Rules
and Procedures (Disciplinary Rufes). These amendments are effective on January 1,
2013.° ‘ " : B . ‘

" Background and.Querview

Following review of comments received during a 45-day' comment period held from
August-Oclober 2012, ihe 'Bogrd of Directors recently approved amendments fo the
Discipfinary Rules. Through its Disciplinary Rutes CFP Board enforces the Code of -
Ethics and Professional Responsibility, Rules of Conduct and Financial Planning
Practice Standards and establishes a process for applying the Standards of '
Professional Conduct to actual professional activitles. ' '

During the comment period, CFP Board recelved a total of nine comments, the majority
of which supported the proposed amendments. ‘

- These amendments clarify amblgultles, eliminate inconsistencies and ensure that CFP
Board's disciplinary process is falr and credible to all participants,

The substantive amendments to the Disciplinary Rules include; ,

s Article 2.5 = Disqualification — Add a provision requiring a Respondent to
Identify in his/her Answer to the Complaint any potentlal conflict the
Respondent believes exists with regard to any of the hearing panelists.

. Adicle 2.6 — CEP Board Counsel, CFP Board Designated Counssl and CFP
Board Advisory Counsel, and the Dutles thereof — Clarlfy that CFP Board

Counsel's Tole s to serye as an advocate for CFP Board. :

¢ Article 6.2(b) - Procedures for Investigation — Define "adverse Inference’ as
“an Inference, adverse to the concemed party, drawn from silence or absence
of requested evidence.” .

« Aricle 6.3 — Probable Cause Determination Procedures ~ Add a provision
allowing a Respondent fo file a response to a Letter of Caution issued by CFP
Board, The Letter of Caution and the response letter would become part of
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the Respondent's disciplinary record and be available for the Disclplinary and
Ethles Commission's (DEC) review in any, subsequent proceeding involving
the Respondent. . :

o Artlcle 9 — Motions — Add a provislon to spectically-allow for the submission
of pre-hearing motions. Motions would be limited to.procedural and
evidentiary matters and cannot be mmore than two single-spaced pages with
no more than 10 pages of attachments, which Is copsistent with the limitations .
imposed on motlons in the Appeal Rules-and Proceduras, n

+ Article 10.3 = Procedure and Proof — Define "preponderance of ttie evidence"

© as "alegal standard of review which generally means ‘more probable than’
nol, i.e,, evidence which shows ihat, &s a whole, the fact sought to be proved
1§ more probable than not to have oceurred.” This definition is conslstent with
ihe definition that appears in the Appeal Rules and Procedures.

o Artlcle 11.2 = Power of the DEC — Clarify that the DEG ls required to mail its
declsion order to the Respondent within 45 calendar days of a‘hearing.
Additionally, clarify that if the DEC does not approve {he hearing panel's "~
recommendation, it must remand the matter to the hearing panel for further
consideration. : . . - :

e Arlcle 14 — Settlement Procedure — Amend to allow CFP Board Counsel
more flexibility in negotiating a seftloment agreement with Respondent.

o _Articlé 16 - Required Action Afler Revocation or Suspenslon ~ Add 8
provision requiﬁng 'a Respondent to submit proof of Respondent's compliance
with an order of suspenslon or revocatlon. - Inihe case of an order of '
suspension, failure to submit proof of compliarice with the DEC's Order would
. result Ina revocation, as provided [n the DEC Order. ‘

»  Article 16.2 — Reinstatement After Suspenslon— [dentify the criterla used by
the DEC fo assess a Respondent’s rehabilitation and. fitness to use the
marks. Additionally, “clear and convinelng evidence” is'defined.. -

« Article 18,1 — Quorum - Increase the requirement for a quorum,from a
majority to two-thirds of the DEC. .,

s Article 18.6 ~ Anonymous Case Histories and Sanction Guidelines — Add a
provision nating that the Anonymous Case Historles and Sanction Guidelines
serve as guidance for the DEC during hearings and deliberations, and are
avallable on GFP Board's website, , ‘ T

For more information on these amendmenis. please contaét Michael P, Shaw,
Managing Director, Professional Standards and Legal at 202-379-2230 or

mshaw@cfpboard.org. g
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ARTICLE 1: INTRODUCTION _ v

Certified Financial Planner Board of Standards, Inc, (‘CFP.Board") Has adopted the
Code of Ethics and Professional Responsibility (*Code of Ethics”), Rules of Conduct,
and Financlal Planning Practice’ Standards (“Practice Standards”), which establish the
expected level of professional conduct and practice for CFP%professionals. CFP Board
has also established the Fitness Standards for Candldates and Professionals Eligible
for Reinstatement (*Fltness Standards"), which apply to caridldates for CFP®
certification and Individuals who were previously certified and are eligible to relnstate
the CFP® cartificatlon (‘Professionals Eligible for Relnstatement”). o

The Code of Ethics, Rules of Conduct, Praglice Standards; Disciplinaty Rules and
Procedures (*Disciplinary Rules”) and Fiiness Standards may be amended from time to
time, with revisions submitted to the public for comment before final adoptien by CFP
Board. To promote and maintain the integrity of its CFP®, CERTIFIED FINANCIAL
PLANNER™, £, and [EFp]| certification marks ("the marks”) for the penefit of the
cliarits and potential clients of CFPY professionalg, CFP Board has the ability to enforce '
the provisions of the Code of Ethics, Rules of Conduct and Practice Standards.
Adherence 1o the Code of Ethics and Rules of Conduct and gompliance with- the
Practice Standards by CFP® professionals is requlred, with the potentlal for CFP Board
sanclions against those who violate the regulations cantained In these documents, CFP
Board will follow the Disciplinary Rules get forth below when enforeing the Code of
Ethics, Rules of Canduct and Practice Standards for CFP® professionals and enforcing

the Fitness Standards, - o

Hereafter, CFF® professionals, candidates for CFF® certification and Professionals
Eligible for Reinstatement may be referreck to as “Respondent’ or “Respondents.”

ART|CLE 2: DISCIPLINARY AND.ETHICS DEC

. 24 Function and Jurlsdiction of the DEC o »
CFP Board's Disciplinary and Ethics Commissian (referred to herein as ‘the DECT),
formed pursuant to and governed by the bylaws of CFP Board, ts charged with the duty
of reviewing and taking appropriate action with respect to alleged violations of the Code
of Ethics and Rules of Conduc, alleged non-compliance with the Practice Standards
and conduct reviewed pursuant id the Fitness Standards. The DEC shall have original
Jurisdiction over all such matters as defined In the DEC Charter. -

2.2 Powers and Duties of the DEC
The DEC shall be requlired to:

(a) Evaluate the performance of the volunfeers during the hearings; :
- (b) Report annually to the Chlef Executive Officer and Board of Directors of CFP
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- Baard of the operation of the DEC; o :
(c) . Provide input to the GEQ on the selection of prospective DEC mémbets, The
DEC Chalr and Chal-Designee shall provide input to the CEO on ihe
- gelection of prospective volunteers who serve temporarlly on a Hearing:
Panel; | , . ' ' Co
(d) Atlts summer meeting each year, the DEC shall recommend to the CEQ,
subject to the GEO's appolfitment, the DEC Chalr to serve durlng the .
. following calendar year; ' '
(e) Recommend to the CEQ, as may be necessary and subject to review and
approval of the Board of Directors, amendments to these Disciplinary Rules;
- (1) Adopt rules or procedures, subject to review and approval of the CEQ, as
may be necessary to ensure that the hearings, rafification process and-
( disciplinary declsions are fair to all particlpants; and . L
(q) Recommend to the CEO such other rules.or procedures as may be
necessary or appropriate.

23  Powers and Dutles of the CEO of CFP Board . .
The CEO shall be required fo: C

© (&) Appointthe DEC Chalir, members and volunteers of the DEC; -
* (p) Qversee fhe DEG o ensure it follows the established rulgs and procedures
required to provide a fair process to all paticipants; , '
. {v) Ensure that.each Hearing Panel is comprised of individuals who act in an
impartial and objective manner and have no conflicts of Interest with the
~ complainant or Respondent subject to the complaint; |
(d) Conduct appropriate background investigations of prospective DEC .
members and volunteers; seek the input of the Board of Directors and the
' DEC on prospective DEC members: and seek the Input ofithe DEC Chair
and Chair-Designee on prospective volunteers; and o .
" (8) Reporttoihe Board of Directors the Intended appolntments to, and activities

of, the DEC,

2.4  Hearlng Panel

The Hearing Panel shall conslst of three persons, two of whom must be GFPY’

professionals. A Hearing Panel shall.be comprised of two DEC members and ong

volunteer, Unless circumstances make it impractical, One member of each Hearing

Panel shall serve as Chalr of each hearing. The Hearing Panel Chair must be a DEC

member. The Chair shall rule on all molions, objections and other matters presenied at,
Y . .

- orprior to, a hearing.

2.5 Disqualification L . : .

DEC membérs and volunteers shall not participate in any proceeding in which they, d
member of thelr immediate family ora member of thelr firm have any interest or where
such pafticipation otherwlse would Involve a conflict of interest or the appearance of
impropriety, A Respondent must identify any conflicts with potential Hearing Panel
members in his or her Answer to CFP Board's Complaint, Fallure to doso wil result In
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the waiver of an objection to the Hearing Panel member, A Respondent may ralse any
confllcts arising after the filing of his/her answer with the Hearing Panel at the startof
the' hearing and the Chalr of the Hearing Panel shall make a ruling pursuant fo Article
9.4, . . '

2.6 “CFP Board Counsel,” “CFP Board Designated Counsel” and “CFP Board
Advisory Counsel,” and the duties thereof: , : ‘

(a) CFP Board Counsel refers o the staff atforney who:
L Conducts any Investigation commenced under Article 6,1;
.  Makes the probable cause determination under Article 6.3,
iil. lssues Adminlstrative Orders of Revocation under Arficle 7.4; and
iv. . Presents the case to the Hearlng Panel as an advocate for CFP Beard,

(b) CFP Board Designated Counsel refers to,thé outside attorney who presents
the case fo the Hearing Panel as an advocate for CFP Board,

(c) CFP.Board Advisory Gounsel refers to the attorney who acts in an adyisory‘
capacity In providing advice on the Standards of Professional Condugt and
hearing procedures to the Hearing Panel and the DEC duting the Ratlfication

Meeting.

(d) No person shall act as both CEP Board Counsel and CFP Board Advisory
- Counsel during the same set of hearings. ' '

2.7 .Venue , '
Unless otherwise approved by the Board of Directors, CFP Board's headquarters shall

sarve as a central office for the filing of requests for:

(a) the Investigation of Respondent conduct;
- {b) the coordination of such Investigations; : ]
(c)’ the administration of all disciplinary enforcement proceedings carried out
pursuant fo these Disclplinary Rules; and . .
- (dy the performange of stich other activities as are designated by the CEO.

ARTICLE 3: GROUNDS FOR DISCIPLINE

Misconduct by a Respondent, indgv(staI!y or in concert with others, including the
following acts or omissiens, shall tonstitute grounds for discipline, whether or not the
act or omisslon oceurred In the course of a glient relationship. T

(a8) Any actor omission that violates the provisions of the Code of Ethics andfor
Rules of Conduct; - ,

(b) Any act or omission that falls to comply with the Practice Standards;

(¢) Any act of omission that violates the criminal laws of any State or of the
United States or of any province, territory or jurisdiction of any other country,
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provided however, that conviction thereof in a criminal proceeding shall not .
be a prerequisife to the institution of disciplinary proceedings, and provided
further, that acqulttal in a criminal proceeding shall not bar a disclpiinary
action; s , ‘

(d) Any act that Is the proper basls for professlonal discipline, as defined herein,
provided professional discipline shall not he a prerequisite to the institution of
disciplinary proceedings, and provided further, that dismissal of charges in a
professional discipline proceeding shall not necessarily bar a disciplinary
actlon; ‘

(8) Any act or omisslon that violates these Disciplinary Rules o that violates an
orderof disclpline; - ‘ ' ‘ X

(f) Failure to respond lo a request by CFP Board staff, or obstructiori of the
DEG, or any panel thereof, or GFP Boatd staff in the performance of its or
their duties; ' ' o .

(g) Any false or misleading statement made to CFP Board.

The enumeration of the foredplng',acts and omissions constituting grounds fof dlscipliné
Is not exclusive ahd other acls.or omissions amounting to unprofessional conduct may
constitiite grounds for discipline. " : - o

ARTICLE 4; FORMS OF DISCIPLINE '

In cases where no grounds for diseipline have been established, the DEC may dismiss
the matter as elther without merlt or with a cautionary leltér, In all cases, the DEC has
the right to réquire the Respondent to complete additional continuing aducation or ather
remedial work, which Includes, but is not Iimited to, completing the coursewaork required
by a CFP Board-Reistered Progrant. Such continuing education of remedial work may
be ordered instead of, or In addltion to, any discipline listed below. Where grounds for -
discipline have been established, any of the following forms of discipline may be

imposed,

41  Private Censure ‘ : L :
The DEC may order private censure of a Respondent, which ghall be an unpublished

written reproach malled by the DEC o a censu.red'Respondeht.

“4.2  Public Letter of Admonltlon . . ’

"The DEC may ofderthata Public Lefter of Admonition be issued agalnst a Respondent,
which shall be & publishable written reproach of the Respondent's:behavior, [t shaltbe -
standard procedure to publish the\ Publlc Letter of Admanition in a press release or in
siich other form of publicity selected by the DEC,

4.3  Suspensjon o , . \
The DEC may prder suspension for a specified period of time, not to excead five ysars .
* In the even! of a suspension, CFP Board must publish the fact of the suspension
together with identification of the Respondent n a press release, or in such olher form
of publicity as is-selected by the DEC, Respondents recelving a suspensian may qualify
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for reinstatement to use the marks as provided In Article 15,

4.4 Revocation , ‘ . -
The DEC may order permanent revocatlon of & Respondent's right to use the marks, In
the event of & permanent revocation it shall be standard procedure to publish the fact of.
the revocation together with identification of the Respondent in a press release, or in '
such other form of publicity as is selected by the DEC. : ‘

ARTICLE §: INTERIM SUSPEN§ION STATUS

Inferir suspenslon Is the temporary suspension by the DEC of a CFP® professional's
right to use the marks for a definite or indefinite period of time, while proceedings
 conducted pursuant fo these Disciplinary Rufes ate pending against the CFP®
professional. Imposition of an imterim suspension shall not preclude the imposition of -
any other form of discipline entered by the-DEC in final rasolution of the disciplinary
proceeding. . : " -

54 Issuance of a Show Cause Order .
Although a CF P® professional’s right to use the marks shall not ordinarily be suspended
during the pendency of such proceedings, when GFP Board recelves evidence thata
CFP“T’ professional has engaged In conduct: 1) that poses an immediale threat to the
publie; and 2) the gravily of the conduct significantly impitiges upon the stature and
reputation of the marks, CEP Board Goupsel may lssus an Ordet to Show Cause why
the CFP® professional’s right to use the marks should not be suspended during the
pendency of he proceedings. i ‘ '

5.2 Service . _ : ' A
CFP Board shall serve the Order fo Show Cause upon the CFP®ﬂprofessIonal as

pravided in Article 18.2.

5.3 Responsg : : .

Al responees to Orders to show Causa ghall be in writing and shall be submitted within

o0 calendar,days from tlie date of service of the Order to Show Cause upon the CFP®
 professional. Extenslons and/or continuances are generally disfavored by CFP Board.

CFP Board Counsel may, however, grant reasonable requests for gxtensions and

continuances, as deemed appropriate. The CEP® professional shall, in the response,

elther request or walve the right to pariicipate in the Show Cause Hearing,

5.4 Fajlure to Respond to the Order to Show Cause

If the CFP® professlonal falls to file a Respoense within the perlod provided In Article 8.3,
the CFPY professional.shall be deemed to have waived the right to respond, the .
allegations set forth in the Order to Show Cause shall he deemed admitted and an
Interim suspension wiil automatically be jssued, ' .

5,5 Show Cause Hearing . o
Upon regeiving the CFP® professional’s response as provided in Article §,3, & hearing
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shall be scheduled as soon as practicable before a Hearing Panel consisting of {hree
members of the DEC, generally no more than 40 days from the date of service of the:
Order to Show Cause: The CF P® professional shall have the opportunity to participate
at such hearing presenting arguments and évidence on his/her behalf. All evidence
presented must be submitted to CFP Board Counsel with the CFP® professional’s
Response to the Order to Show Cause in ascordance with Article 5.3, Either party may
make a motion al the hearing to admit avidence discavered by either party after the
CFP® professional files a Response to the Order to Show Cause. The Chalr of the
Hearing Panel shall have the discretion to grant ordeny the motion. CFP Board
Counsel will provide the CFP® professional with the evidence submitted to the Hearing
Panel prior lo the Show Cause Hearing. In making lis determination whether to issue
an Interlm suspension, {he Hearing panel shall considet all of the evidence presented.

5.6 Interim Suspension

'

Upan a shawing of any of the factors llsted In Article 5.1, an nterim syspenslon-shall be
issued, subject {o review by the DEG under the provisions of Article 11,2, unfess the
“Hearing Panel determines that thie CFP® professional has provided evidence that
establishes by a preponderance of the evidence that the CF PP professional does not
pose-an [mmediate threat to the public and that the gravity of the CF P¥ professional's
conduct does ot significantly impinge upon the stalure and reputation of the marks.
The fact that'a CFP” professional is seeking appellate review of a conviction or
professional discipline shall not limlt the pewer of the Hearlng Panel to impose an

interim suspension,

57  Automatic Interim Suspension . . :

An inteflm suspension shall Immediately be lssued without a hearing when CFP Board
Counsel recelves evidénce of a conviction or a professional discipline in accordance
with Article 13.1 for any of the followIng gonduct: :

(a) Felony coriviction for any crime; . ‘ i

+ (by Misdemeanor conviction for fraud, misreprasentation or crimes of moral
turpitude; or ' ' '

(¢) Revooation of a financlal professional license (securitles, insurance, .
aceounting or bank-related ficense) unless the revocation is administrative -
in nature, Le. the resull of the Individual determining to not renew the licerse
by not paying the required fee and/or not comipleting the required continuing
aducation. ) ‘ . : :

CFP Board Caunsel will notlfy any CFP® professional sublect to interim suspension
under this Article as provided [n Article 18.2. , _ L

58 Progeedings Subsequentto Interim Suspenslons. .

After the issuance of an inferim suspension or an automatic interim suspenslon, CFP
Roard Coungel shall continue 1o Investigate as outlined in Article 8, After CFP Board .
Counsel lssues a Complaint, as outlined In Article 7, a CFP® professional will have the
opportuniy to be héard In accordance with the Disciplinary Rufes. An Interim
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‘Suspension Issued under this Article, however, is not subject to the CFP® professional's
right of appeal as outlined in Article 12, - :

5.9 Automatic.Reinstatement Upon Reversal of Conviction or Professlonal
" Dlsclpline C C :
A CFP? professlonal subjectto a suspension under this Article shall have thé
suspenslon vacated immadiately upon filing with the DEC a certificate demonstrating
that the underlying criminal conviction or professional discipling has been reversed;
provided, however, the reinstatement upon such reversal shall have no effect on any
. proceeding vonducted pursuant to these Disciplinary Rules then pending agalnsta
CFP® professional. . AT o S

ARTICLE 6; INVESTIGATION ‘

6.1 | Gommencement , ;
Proceedings Involulng potential ethics violations shall be cotmenced upon: 1) receipt of

information by GFP Board Counsel Indleating a potential violation of the Code of Ethics,
Fules of Conduct and/for aonfc:ompliancé with the Praclice Standards; or 2) disclosure
by a Respondent of any.matter constituting a potentlal violation of the Code of Ethics,
Rules of Cpnduct and/or non-compliance with the Practice Stendards. :

6.2 Procedures for Investipation L o .
‘Upon receipt of a request for Investigation containing allegations which, if true, could
give rise to @ viplation of the Code of Ethics, Rufes of Conduct and/for nan-compliance
with the Practice Standards, ot upon the.acquisition by CFP Board Counsel of .
information which, If frug, could give rise to a violation of the Code of Ethivs, Rules of
Conduct andior non-compliance with the Practice Standards, CFP Board Counsel shall
glve written notice to the Respondent that the Respondent Is under investigation and of
the general natura of the allegations: asserted agalinst the Respondent, The'Respondent
shall have 30 calendar days from ihe date of notice of the investigation to file awritten
response to the allegations with the GFP Board. :

(a) No Response. At the expiration of the 30 calendar-day petied if noresponse
has been recelved, CFP Board Counsel shall give written notice of a second
raquest for Information via certifled mail. The Respondent shall have 20
calendar days from the date of the second request to file a written response
to the allegations with CFP Board. Atthe expiration of the 20 calendar-day

- period if no response\has been received, the matter shall be referred to the
DEC, i ' e ’ :

(b) Adverse Inference. Fallure to provide requested Information may give rise to
an adverse inference with respectio the underlying subject matter. An
adverse inference Is an inference, adverse to he concerned party, drawn
from silence of absence of requested evidence! This rule applies to
evidence that has been destroyed, evidence that exists but the party refuses
to prodiice, and evidence that the party has under his/her gontrol and has
not produced. This adverse inference s based upon the presumption that
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the party who controls the evidence would have producec it, if It had been
. supportive of his/her position. C . .

(c) Response, Upon recelpt of a response within the prescribed tme perlod,
CFEP Board Counsel shall corpile all documents and materials and
commence probable cause deterrnination procedures as soon thereafter as
is reasonably practicable. .

6.3° Probable Cause Determination Procedures - ,
CFP.Board Counsél or histher designee shall be responsible for determining if there Is

. probable cause to believe grounds for discipline exigt and shall: 1) dismisg the .
allegations as not warranting further investigation at this time; 2) dismiss the allegations
with a letter of caution indleating that CFP Board Counsel has determined that based on
the avallable evidence, the Respondént’s conduct may have violated the Cods of
Ethics, Rules of Gonduct and/or hot complied with the Practice Standards but does nol
warrant referral to the DEG; or 3) begin preparation and processing of a Complaint
agalost the Respondent In accordance with Article 7. For matters that are dismissed,
CFP Board reserves the rght to reopen the ihvestigation in the future If appropriate,
When CFP Board Counsel issues a letter of caution, the Respondent may submit a
‘letter In response o the letler of caution.- The response letter will become part the

_ Respondent's record, butwill not receive any additional consideration by GFP Board
Counsel. The letter of caution and the response fo the letter of caution will be avallable
for consideration by the DEC. . ' "

" 6.4 ° Disposition o ' : o
CFPBoard Counsel shall conduct CFP Board’s investigation as expeditiously as -

- reasonably practlcable. -

6.6 Relinquishment S
A Respondent may not voluntarily relinguish his/her CFP® certification during the course

of an investigation.
ARTIGLE 7: COMPLAINT ~ ANSWER - DEFAULT

74 Complaint : ) L
An original Complaint shall be prepared by CFP Board Counsé| and forwarded o the
Respondent. Coples of the Complaim shall'be Included with the materials provided o
iha Hearing Panel in advance of the hearing. The Complaint shall reasonably set forth
the grounds for discipline with which the Respondent ls'chgrged and the condugt or

amission that gave rise to thosa charges,

- 7.2 Service of the Complaint . o S
CFP .Board Counsel shall promptly serve the Complaint upon the Respondent as
provided in Article 18.2. ‘ .

7.3 Answer \ '
All Answers to Complalnts shall be in writing. The Answer shall be submitted within 20
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calendar days from the date of service of the Complaint on the Respondent. The
Respondent shall file an ariginal of such Answer with CFP Board.. A copy of the Answer
shall be included with the materlals provided to the Hearing Panel In advance of the .
hearing. In the Answer, the Respondent shall respond to every material allegation
contalned in'the Complalnt. In addition, the Respondent shall set forth in the Answer
- any defenses or mitigating circumstances.
7.4  Default and Administrative Orders of Revocation '
If the Respondent fails to file an Answer within the period provided by Article 7.3 or fails
16 pay the hearing costs assessed by CFP Board pursuant to Article 18.3, except in
cases where CFP Board Counsel has granted a walver due to financlal hardship, such
Respondent shall be deemed to b In default, and the allegations set forth-In the
Complaint shall be deemed admitted. In such clrcumstance, CFP Beard Counsel shall
serve upon the Respondent an Administrative Order of Revocation. Such orders shall
state clearly and with reasonable particularity the grounds for the revocation of
Respondent's right fo use the marks, These orders are subject to the Respondent’s

right of appeal as outlined in Article 12,

7.5 _Requestfor Appearance . ' .
Upon the fling of an Answer, the Respondent may reguest an appearance atihe
.hearing before'the Hearlng Panel, at which the Respondent may present arguments,
witnesses and gvidence on his/ner behalf, Alternafively, the Respondent may request &
 paper feview in which the DEC will consider the Complaint and Answer as wellas
'documents contained in CFP Board's fles to male its declsion. Neither CFP Board
Counsel nor Respondent will be permitted to make an appearance or present

withesses.

7.6  Request for Extension or Continuance
A Respondent may request an extenslon to answer the Complaint or & continuance of
the hearing no later than within 20 calendar days from the date of service ofthe
Complaint. Upon recelpt of the request, CFP Board Gounsel shall elther grant or deny
all requests for extension and continuances. Exiensions andfor continuances are
generally dlsfavored by CFP Board Counsel. GFP Board Counsel may, howaver, grant
reasonable requests for extensions and continuances, as deemed eppropriate, CFP -
Board Counsel shall not grant any extension to file an Answer to the Complaint longer

. than 14 calendar days. CFP Board Counsel shall not grant more than one-
confinuance. If more than one continuance Is requested, the matier shall proceed to the
DEC for review of the hearing materials without appearances by CFP Board or the

v

Respondent.

ARTICLE 8: DISCOVERY AND EVIDENCE

8.1 Discovery ' , , :
Discovery of a disciplinary case may be obtained only after a Complaint has been

lssued against a Respandent, A Respondent may obtain copies of all documents in the
Respondent's disciplinary file that are not privileged or du not constitute attorney work
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product and are refevant to the subject raiter In the pending action before the Hearing
Panel, Requests for coples of GFP Board documents must be rmade to CFP Board |
Counsel in writing. Release of information contained in a Respondent's disciplinary file
is premjsed on the understanding that materiale will be used only for purposes direclly
connected 10 the pending CFP Board action, e

8.2 - Documents '
Documents submitted by a Respondent to the DEC for consideration in resolution of the

 Issués ralsed during an Investigation shall be fimited to 100 pages. No svidence may he.
aceepted less than 45 calendar days prior to the scheduled hearing, except by motion at
the hearing, Should a Respondent deem it necessary to exceed the 100 page fimit, the
Respondent shall he required to submit a writteh memoerandum that outlines clearly and
with reasonable particularity how each and every docurent submitted by the.
Respondent or on his or her behalf relates to the allegations contained Inthe CFP
Board Complaint. After reviewlng such autline, the'DEC shall determing which
docuiments will be: parmitted. ‘ : Co

8,3 Witnesses . ‘ o :
Witnesses, if any, shall be-identified by the Respondent and CFP Board no later han 45
calendar days prior to the scheduled hearing. When witnesses are identified, the
Respondent and CFP Board shall also state the nature and extent of the witnesses'

testimony, as well as whether the witnasses will appear In person or via telephone.

8.4 Respondent's Counsel ‘ : —_—
Respondent's Counsel, If any, shall be idertified to' CFP Board no later than 45 calendar
days prior fo the scheduled hearing. When-Respandent's Counsel Is ldentified, the
Respondent shall provide the counssl's contact information as well as whether the
counsel wiil appear In parson or via telephone. Respandent's counsel must be an active
member In good standing of the barof a Unitad States state, jurisdiction, possession,

terrltory or dgpender\cy.

8.5 Administrative Dismjssal . . ' . .

1§, upon recelpt of & Respondent's Answer o the Complaint, new Informatlon becomes
avallable that eliminates all guestions of fact and may warrani a disinissal of the case

prior to review by a Hearing Panel, CFP Board Counsel may adminlstratively dismiss

the Comnplaint,

A_RTICLE 9: MOTIONS R

9.1  Notion . , _ S

Respondent andfor CFP Board Counsel may file & written motion regarding procedural
and/or evidentlary matters. The motion must be filed no later than 30 calendar days
prior to the hearing, except as otherwise referenced i Arficles 5,5 and 8.2. Filing is -
accomplished by depositing the motion in the U.S; Mall, by Certified Mall, refurn-recelpt
requested, properly addressed In nccordance with Articles 2.7 and/or 18.2. The motion
must state with reasonable particularity the grounds for the motion, the relief sought and
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whether a h‘éa_ring is reguested. Ifthe maotion pertains to a specific rule or rules, the
motion must [dentify the rules, . The Chalr of the Hearing Panel shall have the discretlon
to summarily rule on a motlon without a requested hearing. . )

8.2 Response : ' )

~ Respondent and/or CFF Board Counsel may file a written response fo any motion filed
by another party. Any response st be filed no later than 10 calendar days after the
filng of the motion, Fliing Is accomplished by depositing the response in the U.S. Matt,
by Certifted Mall, return recelpt requested, properly addressed-accordance with Articles
2.7 andfor 18.2, If a response Is filed, 4 rebuttal is not permitted, . .

9.3 Length S o ‘
Motions shall not exceed two single-spaced pages. Atfachments shall not exceed 10

pages.

. 9.4 Disposlition of a Motion - . ' '
The Chalr of the Hearing Panel shall rule on all Inotions, objections and other matters

preseénted at, or prior o, a hearing.
ARTICLE 10; HEARINGS

. 101 Notice - ’
Not less than 30 calendar days before the date set for the hearing of a Complaint,
notice of such heaying shall be given as provided in Article 18.2 %0 the Respondent, or {0 °
the Respondent’s counsel. The riotlce shall designate the date and place of the hearing.

10.2 Deslghation of a Hearing Panel ) ' :
_ All hearings on Complaints seeking disciplinary actlon againsta Respondent shall be

conducted by the Hearing Panel,

10,3 Procedure and Proof , .

The Hearing Panel may be guided by the rules of procedure ard evidence applicable in
a court of law to the extent It belleves it is appropriate. Such rules, however, are not
blnding on the Hearing Panel, Rroof of misconduct ghall be established by a 4
preponderance of the evidence, A preponderance of the evidence is a legal standard of
review that generally means “more probable than not," |.e., evidehce which shows that,
‘as & whole, the fact sought to be proved Is more probable than not to have oceurred.,

In the course of the pracaedings, the Chair of the Hearing Pane! shall administer
affirmations. A complete record shall be made of all testimony taken at hearings before
the Hearing Panel.

10.4 Recommendation ' V - . :
CFP Board Counsel or GFP Board Desighated Counsel shall present to the Hearing
Panel the information and documentation gathered during the investigation and make a

recommendation regarding an appropriate ‘sanction.
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ARTICLE 11: REPORT, FINDINGS OF FAGT AND RECOMMENDATION

111 Recommendatlon of the Hearlng Panel

At the' conclusion of the hearing, the Hearing Panel shall record its findings of fact and
recommandations and report its findings and recommendations to the DEC for its
consideration, In this repart, the Hearing Panel shall: 1) determine that the Complaint-is
not proved-or that the facts as established do not warrant the imposition of discipline
and regommend the Complaint be distnissed, either as without merit or with caution; or
2) refer the matter to the DEC with the recommendation that discipline by the DEC is ‘
appropriate, The recornmendatlon of the Hearlhg:Panel shall state specifically the form
of discipline the Hearing Panel deems appropriate. The Hearlng Panel may also-
recommend that the DEC enter other appropriate orders, In.making its ,
recommendation, the Hearing Panel may take inta ‘consideratian the Respondent's priof -
disciplinary record, if any, which in¢ludes, but Is not limited to, any prévjous sanction
issued by the DEC and/or a leiter of caution issued by CFP Board Counsel.

11.2 Power of the DEC .

The DEC reserves the authority to review any determination made by the Hearlng Pane!
in the course of a disciplinary.proceeding and to enterany order with respect thereto
including an order directing that further proceedings bs conducted:as provided by these
Disciplinary Rules. The DEC shall review the fecommendation of the Hearfhg Panel and -
may either approve the recommendation ar remand it to the Hearing Panel for further *
consideration, Within 45 calendar days of the. hearing, the DEC must mall by certified
mall to Respandent a final ordercontaining the DECs’ findings of fact and, if o
approptlate, the sanction Imposed, -Once the DEC has Issued an order, the DEC's -

declsion is final:
ARTICLE 12: APPEALS

Al appeals from orders of the DEC and orders of CFP Board Counsel shall be
submitted to CFP Board's Appeals Commlitee In accordance with the Rules and
Procedures of the Appeals Commitee, If an order of the DEC or an order of CFP Board
Gounsel Is not appealed within 30 calendar days after nollce of the order is sent to the '
Respondent, such order shall become final, ‘All orders of the DEC and orders of CFP

- Board 'Counsel are appealable unless otherwise noted In these Disciplinary Rules.

ARTICLE 13; CONVICTION OF A CRIME ORPROFESSIONAL DISCIPLINE

13.1  Proofof Conviction or Professional Discipline .
Except as otherwise pravided In these Disciplinary Rules, a cerlificate from the clerk of
any court 6f criminal jurisdiction indicating that & Respondent has been convicted of a
erlrria In that court or a letter or other wrlting from a governmental or Industry self-
“regulatory authority fo the effect that a Respondent has been the subject.of an order of
professional discipline (as hereinafter defined) by such-authorily, shall conclusively
establish the existence of such conviction or such professional discipline for purposes of
disciplinary proceedings and shall.be conclugive proof of the DEC of that crime or of the
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basls for such dlsclplfné,‘ by the Respondén’c,

13.2 Duty to Report Criminal Conviction or Professional Discipline
Every Respondent: ‘

(1) upan being convicted of a ciime, other than miner traffic offepses;

(2) upon being the subject of professienal disclpline; or .

(3) upon notification of a change to a matter previously disclosed under items
" (1) and (2) to CFP Board, n , : '

shall notify CFP. Board in writing of such conviction or préfessional discipline within 30
calendar days affer the date on Which the Responident is notified of the convictlon or

professional discipline.

13.3 . Commencement of Disciplinary Proceedings Upon Notlce of Conviction or
Professional Discipline. . . I ,

-Upon receiving notice that a Respondent has been convicted of any crime occurring |
within the last 10 years, other than minor traffic offenses, or been the subject of
professional discipling, CFP Board Gounsel shall determine whether.an investigation is
warranted. CFP Board shall obtain the record of conviction of proof of disclpling and, if -

~appropriate, file a Complaint against the Responident as provided in Article 7. i the
Respondent's criiminal conviction or professional diseipline is elther proved or admitted
as provided herein, the Respondent shalt have the right to be heard by the Hearing
Panel enly on matters of rebuttal of any svidence presented by CFP Board Counsel
other than proof of the conviction or profasslonal discipline. o

13.4 Deflnltion of Professional Discipline . )

Professional discipline as used hereln shall include the suspension, bar or revocation as
& disciplinary measure by any governmental agency, industry self-regulatory ’

organization or professlonal assoclation. ' ' :

 ARTICLE 14: SETTLEMENT PROCEDURE .

A Respondent or CFF Board Counsel may propose an Offer of Seiﬂement ("Offer”) in-
lieu of a disciplinary hearing pursuant o these Disclptinary Rufes. Submitting an Offer
shall stay all proceedings conducted pursuant to these Disciplinary Rules. ’

144 Offer of Settlement . -
CFP Board Counsel shall be permiitted to negotiate settlernents with Respondents on
behalf of GFP Board where It is In'the best Inferests of all parties to attempt to airive at
an expedited resolution. Either GFP Board counsel or Respondent may initiate the
. seftlement negatialions, CFP Board Counsel and Respondert may negotlate viclatlons
nd penalties, but ot factual findings unless evidence proving the contrary Is proditced
during negollations. CFP Board.Counsel shall be authorized to reach a provisional
agreement fof CFP Board. Upon agreament, the final. Ofier shall be.reduced to writing
and signed for presenitation by both parties to the DEC, The Offer shall be In writing
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and must be submitted to CFP Board staff at least 40 calendar days prior fothe
Respondent's scheduled disciplinary hearing. . CFP Board Counsel may endorse the
Offer to the Hearing Panel. ‘

A Hearing Panel shall consider the Offer and take one of the actions described in
Artlcles 14.2 and 14.3.- The Hearing Panel shall consider only one Offer after the
Complaint is filed. Only the DEC shall have final decision making authority to accept or.
reject an Offer, . ‘

“Thé Offer shall contain and déscribe in reasonable detail:

(a).The actor practice which the Respondent is alleged {0 have engaged in or

. omitted; ‘ SR

(b) The principle, rule, regulation or statulory provislon which such act, practice
or omission to act is alleged to have violated; L .

(c) The mitigating factors that were considered during the negotiations;

(d) Any evidence produced during negotiations that exonerated or resulted i

" the tecommendation of a lesser viotation or penalty or the removal of same;

(8) Any other Information CFP Board Counsel found relevant in settlement

" dlscussions. . ’ : ,

() Proposed acceptance and a statement that the Respendent consents to the
entry of the Offer; and , . o

() A walver of all rights of appeal to CFP Board's Appeals Committee and.the
courls o to otherwlse challenge or contest the validity of the Order issued if
the Setilement Agreement is'accepted. o

if negotiations 'i)eiwe'en’OFP Bbard Counsel and Respondent are unsuccessful, then-
Respondent shall have the right to present the Offer directly to the DEC, L

14.2 Acceptance of Offer’

If an Offeris accepted by a Hearlng Panel, the decision of the Hearing Panel shall be

' revlewed by the DEC, The DECG's declision to affirm the declslon of te-Hearing Panalto
* accept the Offer shall conclude the proceading as of the date the Offer is accepted. If

the Offer includes a penalty of revocation or suspension, the revocation or suspenslon

shall become effective Immediately upon execution of the Offer by the Hearlng Panel

_.and affirmaton by the DEC. L L S L

- 14.3 Rejectlon of Offer; Counter Offer .
If the Offer Is rejected by a Hearlng Panel, the Offer shall be deemed vold and the
matters raised in the Complaint shall be set for hearing at the next meeting of the DEC.
Thé Respondent shall not be prejudiced by the prior Offer, and it shall not be glven -
consideration In the determination of the lesues Invalved In the pending or any other

~ procesding, " K S

If the Hearing Panel deenﬁéit‘egppropriate,' it may make a Counter Settlement Offer
("Counter Qffer”) to the Respondent modifying the proposed finding(s) of fact,. - .-
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violation{s) and/or discipline. The Respondent must respond to CFP Board within 20
calendar days from the date of service of the Counter. Offer by elther accepting or |, -
fejecting the Counter Offer.. Respondent's failure to respond within 20 calendar days
shall be cansidered refection of the Counter Offer, [fthe Counter Offer Is rejected by
the Respondent, the Offer and Counter Offer shall be deemed vold and the matlers
raised in the Complalnt will be set for hearing at the next meeting of the DEC. The
Respondent shall hiot be prejudiced by the prior Offer or the Counter Offer, and neither
shall be given consideration in the determination of the issues involved In the pending or

any other proceeding. . '
ARTICLE 15: REQUIRED ACTION AFTER REVOCA'I"ION OR SUSPENSION

After the entry of an order of revocation or suspension is final, the Respondent shall
promptly terminate any use of the marks and in particular shall not use them In any
advertising, announcement, letterhead or business card. Within-30 days of receiving an
~ order of suspension or the executlon of an Offerin which a Respondent consented to a
suspension, the Respondent must provide to CFP Board evidence that he/she has
ceased all use of the marks by providing copies of documents requested by the DEG in
its order. Failure to provide the information requested by the DEG will result In an
automatic Issuance of a revocation under Article 4.4. i '

ARTIGLE 16: REINSTATEMENT AFTER DISCIPLINE

16.1 . Reinstatement After Revocation . . . ,
Revocation shall be permanent, and there shall-be no-opportunity for reinstatement,

16.2 Reinstatement After Suspension
Unless otherwise provided by the DEC In its order of sugpension, a Respondent who
has been suspended for a period of one year or less shall be automatically reinstated
upon the expiration of the perlod of suspension, provided the Respendent files with CFP
Board within 30 calendar days of the expiration of the perlod.of suspension a request for
reinstatement. A Respondent who has been suspended for a period longer than one
year must pefition the DEC for & relnstatement hearing within six months of the end of

* hisfher suspension, or the Respondent shall be permanently barred from using the
CFP? certification, Before any reinstatement hearing will be scheduled, the Respondent
must meet all adminlstrative requirements for recertification, pay the reinstatement
heating costs and provide evidence, If necessary, that all prior hearing costs have been
pald. At the reinstatament hearing, the Respondent must prove by clear and convincing
evidence thai the Respondent has been rehabllitated, has complied with all applicable
disclplinary orders and provisions of these Disciplinary Rulss, and that the Respondent
is fit to use the marks, Clearand convincing evidence means that the DEC must have

no reasonable doubt that the Respondent has met his/her burden.
The Respondent may prove rehabilitation by provldlhg to the DEC:

1. Evidence fhat the Respondent malntalned competence and learning in the
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area ofﬁnancia,l planning.during the suspension period; -

2. .Evidence that the Respondent's conduct since the issuance of the DEC's
order has been exemplary and beyond reproach; - . '

3. Evidence that the Respondent made restitution or seftled all claims from
 persons jfijured or harmed by his/her misconduct; and - '

4, Documentary evidence of all business activities during the sixspenslon.perlod.

The Respondent may prove that he/she is fit to use the marks by demonstrating.to thé
DEC: . . . ) .

'1. Whether the Respondent has a proper .understanding of CFP Board's
. Standards and Is willing to act in conformity with the Standards; :

2. Whether the'Respondent can be confidently recommended to the public as a
CFF? professional; o T S

3, How the Respondent plans to use the CFP® marks in hisfher future business; .
and - ' : '

4. Any other information obtained during the hearing that the DEC chooses to
conslder., ' R .

18.3 Investigation - '
Immedilately upon recelpt’of a petition for relnstatement, CFP Board Counsel will initlate
an Investigation, The petitioner shall cooperate in any such investigation, and CFP
Board Gounsel or CEP Board Designated Counsel shall provide to the DEC the
Respondent's past disciplinary record and any recomrnendation regarding
reinstatement. . o :

16.4 . Successive Petitions . - oL , C ~
If a Respondent {s denied reinstatement, he/she must walt two years to petition again
for reinstatement. The second pefitipn must be recelved by CFP Board within six
months .of the expiration of the two -year period, or the Respondent's right to use the
marks will be revoked. If the-second petition is denled, the Respondent will be
permanently barred from using th? marks. v

16.5 Relnstatement Fee L
Respondents petitloning for rehstatement will be assessed the costs of the
reinstatement proceeding. ’ :

ARTICLE 17: CONFIDENTIALITY OF PROCEEDINGS

17.1 Confidentiality
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Except as otherwlse prbvided In these Disciplinary Rules, all proceedings conducted
pursuant to these Disciplinary Rules shall be confidentlal and the records of the DEC,
Hearing Panel, CFP Board Counsel.and CFP Board staff shall remaln confidential and

shall not be made public. . -

17.2 Exceptions to Confidentiality L

CFP Board may release the records of the proceedings, subject to privilege, 1. 1) the
proceeding Is predicated on.a criminal conviction or professional discipline as defined
herein; 2) the Respondent has walved confidentiality; 8) such disclosure Is required by
legal process of a court of law, governmental agency or an industry self-ragulatory - '
organization having appropriate jurisdiciion; 4) CFR Board Cournisel provides the
information to a governmental agency or industry self-regulatary arganization having
appropriate Jurisdiction; or 5) In proceedings invalving & consumer, CFP Board staff
contacts the consumer and/or the Respondent’s current and/or former employer to
request documents relevant to the proceeding. ' ; -

ARTICLE 18: GENERAL PROVISIONS |

181 Quorum , : . - '
Two-thirds of the members, of the DEC muzt be present In order to constifute a quorum

of such DEC, and the approval of a majority of the quorum shall be the action of such
DEC. L : ' ‘ -

18,2 Notice and Service . e ' ¥ .
Except as may otherwise be provided in these Disciplinary Rules, notice shall be In
writing and the glving of notice and/or sarvice shall be sufficlent when made by certiited
mail sent to the last known address of the Respondent according to the records of CFP
Board, In matters where a Respondent has designated counsel, notice and service
shall be accomplished by certifled mall to cou nsel's address as provided by
Respondent, ’ , '

18.3 Submisslons ,
All documents recelved by CFP Board shall be date-stamped and deemed filed on the
date recelved by CFP Board. All such documents shall become part of the investigative

flle, '

184 Costs : : :
In all disclplinary cases wherein a proceeding s initlated, the DEC wiil assess agalnst
the Respondent the costs of the pioceedings, In addition, a- Respondent who desires an
appearance, whether lelephonically or in person, or a paper review, or who submits an
Offer of Settlement pursuant to Aiticle 14, will be required to submit hearing cosls not
less than 45 days prior to the date of the scheduled hearing. In the event that the
hearlng results In a dlsmissal without merit, the hearing costs shall be refunded to the
Respondent. Hearing costs will not be refunded if the hearing results In-any action other
than a dismissal without merit, A Respondent who petitions for reinstatement from a
suspenslofi or revocation or who petitions for appeal shall bear the costs of such
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proceeding.

Finahcial hardship. In the event 2 Respondent is unable to pay the required hearing
costs due to financial hardship, the Respondent must submit a written statement and
supporting documentation explaining. his or her financial situation and request a
* deferral, reduction or waiver of the hearing costs, Upon receipt and review of such
request, CFP Board Counsel shall have the:discretion to defer, reduce or waive the
required hearlng costs, All written requests for a reduction or waiver of hearing costs
. due to financial hardshlp must be submltted with Respondent’s Answer to the

Complaint, ‘ '

18,5 Electronic Signature T o ' .

Some docurhents that require a handwritten signafure may be submitted electronically
through CFP Board’s closed website. Any document regeived by CFP Board through.
this process shall constitute conclusive proof that: 1) the Respondent whose name .
appears on the document submitted such dacument; and 2) the Respondent intended to
be hound by the terms and condltions contained therein. Accordingly, the decument -
shall be as legally binding as any contalning & handwritten signature.

18.6 Publication . ' o ‘
H shall be standard procedure to publish the fact of an interim suspension, Public Letter
af Admonition, suspension, revocation ar permanent bar Issued pursuant to Article 4,
together-with identification of the CFP® professional In a press release and on CFP-
Board's website. Ih the event proceedings pursuant o Article 14 result in a Public
Letter of Admonition, suspension, revocation, or otherwise result In a termination of the
right to use the marks, It shall be standard procedure to publish such fact together with

identification of the Respondent in a press release and on CFP Board's website. - .

18.7 Anonymous Case Historles and Sanction Guldelines :
Anonymous Case Historias are avallable through CFP Board's website. Anonymous
Case Historles are sunsrmaries of prior decisions rgndered by the DEC, While the
Anonymious Case Historles may be relled on by the DEC during hearings and
dellberations, the Anonymous Case Histories are not binding on the DEC.

The DEC considers all allegations of misconducton a case-by-case basls, taking Into
consideration the detalls spocific to each case. Whils CFP Board has attempted to

- caplure In the Anonymous Casé Histories the detalls relevant to each DEC decision, the
summary nature of an Anonymous Case History imay omit certain detalls affecting.the .
decislon. Accordingly, the decisions and/or rationale describéd in the Anonymous Case
History may not apply fo olher cases reviewed by the DEC or reflect the DEC's future
interpretation or application of the Standards. ' : : .

The Sanction Guidelines identify specific conduct that is & violation of CFP Board'’s
Standards, the sanction guideline for that conduct and polloy notes for the DEC to
consider when imposing the appropriate sanction. The DEC Is not bound by the
Sanction Guidelines, which are Intended, along with the Anonymous Case Historles, to
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- gulde the decislon making of the DEC. When considering the appropriate sanctlon In a

particular case, the DEC may deviate from the sanction guldeline if there are _
aggravating facts that warrant a more severe sanction or mitigating factors'that warrant

a less severe sanction.

DR
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Disciplinary Rules and Procedures
ARTICLE 1: INTRODUCTION

Certifled Financial Planner Board of Standards Inc, (CFP Board) has adopted a Code of Ethics and Professional
Responsibility (Cade of Ethics), Rules of Canduct and Financial Planning Practice Standards (Practice Standards), which
establish the expected level of professional conduct and practice for certificants and registrants. The Code of
Ethics, Rules of Conduct and Practice Standards may be amended from time to time, with revisions submitted to the
public for comment before final adoption by CFP Board. To promote and maintain the Integrity of its D, cre
and CERTIFIED FINANGIAL PLANNER™ certification marks for the benefit of the clients and potential clients of cartifl-
cants and reglstrants, CFP Board has the abllity to enforce the provisions of the Rules of Conduct and Practice
Standards. Adherence to the Rules of Conduct and compliance with the Practice Standards by certificants and regis-
trants Is required, with the potental for CFP Board sancdons against those who violate the regulations
proscribed In these documents. CFP Board will follow the disciplinary rules and procedures set forth below when
enforcing the Rules of Conduct and Practice Standards,

ARTICLE 2; DISCIPLINARY AND ETHICS COMMISSION

Rev. 2010/01

2,1 Function and Jurisdiction of the Disciplinary and Ethics Commission

CFP Board’s Disciplinary and Ethics Commission (referred to herein as the “Commission"), formed pursuant to
and governed by the bylaws of CFP Board, is charged with the duty of reviewing and taking appropriate action
with respect to alleged viclations of the Rules of Conduct and alleged non-compllance with the Practice Standards as
promulgated by CFP Board and shall have orlginal jurisdiction over all such disclplinary macters,

2,2 Powers and Duties of the Commission
The Commission shall be required tot
(2) Evaluate tha performance of the volunteers during the hearlngs;

(b) Periodically, and no less frequently than annually, report to the Chief Executive Officer and Board of
Directors of CFP Board on the operatlon of the Commission;

() Provide input to the CEO on the selection of praspective Commission members.The Commission Chair
and Chair-Deslgnee shall provide Input to the CEO on the selection of prospective volunteers who serve
temporarily on a Hearing Panel;

(d) At Its summer meeting each year, the Commission shall recommend to the CEO, subject to the CEO's
appointment, the Commission Chair to serve during the following calendar year;

() Recommend to the CEQ,as may be necessary and subject to review and approval of the Board of
Directors, aménd

dments to these Disciplinary Rules and Procedures;

(i Recommend,as may be naéessary, for the CEO's review and approval, proposed rules or procedures relating
to the Probable Cause Determination process;

() Adopt rules or procedures, subject to review and approval of the CEO, as may be necessary to ensure that
the hearings, ratification process and disciplinary decisions are falr to all participants; and

{(h) Recommend to the CEO such other rules or procedures as may be necessary or appropriate.

30
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2.3 Powers and Duties of the CEO of CFP Board
The CEO shall be required to:
{a) Appoint the Commisslon Chalr, members and veolunteers of the Commission;

(b) Oversee the Commission to ensure it follows the established rules and procedures required to provide a
falr process to all participants;

() Ensure that each Hearlng Panel is comprised of Individuals who act in an impartial and objective manney and
have rio conflicts of Interest with the comphainant or CFP® certificant sublect to the complaint;

{d) Conduct appropriate background investigations of prospective Commission members and volunteers; seek
the Input of the Board of Directors and the Commission on prospective Commission members; and seek
the Input of the Commission Chalr and Chair-Designee on prospective volunteers; and

(e) Report to the Board of Directors the Intended appointments to, and activitles of, the Commission,
2.4 Hearing Panel

The Hearing Panel shall consist of three persons, two of whom must be CFP® certificants. A Hearing Panel shall
be comprised of two Commission members and one volunteer, unless circumstances make it Impractical, One
member of each Hearing Panel shall serve as Chalr of that hearlng The Hearing Panel Chair mustbe a
Commission member. The Chair shall rule on all motions, objections and other matters presented at, or prior to,
a hearing,

2.5 Disqualification

Commission members shall refrain from participating In any proceeding In which theya member of thelr immedi-
ate family or a member of their flrm have any Interest or where such participation otherwise would invelve a
conflice of Interest or the appearance of Impropriety.

2.6 CFP Board Counsel and CFP Board Advisory Counsel, and the Duties thereof:
() CFP Board Counsel refers to the attorney who presents the case to the Hearlng Panel.

(b) CFP Board Advisory Counsel refers to the attorney who acts in an advisory capacity in providing advice on
the Standards of Professional Conduct and hearlng procedures to the Hearing Panel and the Commisslon
during the Ratification Meating.

() No person shall act as both CFP Board Counsel and CFP Board Advisory Counsel during the same set of
hearings.

2,7 Yenue

Unless otherwise approved by the Board of Directors, CFP Board's headquarters shall serve as a central office
for the filing of requests for:

{a) the Investigation of certificant or registrant conduct;
{b) the coordination of such investigations;
(c) the administration of all disciplinary enforcement proceedings carrled out pursuant to these Procedures;

(d) the prosecution of charges of wrongdoing against certificants or registrants pursuant to these Procedures;
and

(e) the performance of such other activitles as are designated by the CEO.

Rev. 2010/01
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ARTICLE 3: GROUNDS FOR DISCIPLINE

Misconduct by a certificant or reglstrant, individually or in concert with others, including the following acts or omissions, shall con-
stitute grounds for discipline, whether or not the act or omisslon oceurred In the course of a client relationshlp:

() Any act or omission which violates the provisians of the Rufes of Conduct;

(b)  Any act-or omission which fails to comply with: the: Fractice Stotidards;

() Any actor amission which violates the criminal faws of any State or of the United States or of any
province; territory or Jurlsdiction of any. other country, provided however, that conviction thereof I a crim-
il proceading shall not be a prerequisite to the insticution of disciplinary procaedings, and provided
further, that acquittal In a criminal proceeding shall not bar a disciplinary actlon;

(d)  Any act which Is the proper basis for professional suspenslon, as defined herein, provided professional sus-
pension shall not be a prerequisite to the institution of disciplinary proceedings, and provided further, that
dismissal of charges in a professional suspension proceeding shall not necessarlly bar a disciplinary action;

(6}  Any act or omission which violates these Procedures or which violates an order of discipline;

() Failure to respond to a request by the Commission, without good cause shown, or abstruction of the
Commission, or any panel or board thereof, or CFP Board staff in the performance of its or thelr dutles,
Good cause indudes, without limitation, an assertion that a response would violate a cercificant’s or regls-
trant’s constitutional privilege agalnst self-incrimination;

(&) Any false or misleading statement made to CFP Board,

The enumeratlon of the foregoing acts and omisslons constleuting grounds for disclpline Is not exclusive and other acts or omis-
stons amounting to unprofessional conduct may constitute grounds for discipline.

ARTICLE 4: FORMS OF DISCIPLINE

In cases where no grounds for discipline have been established, the Commission may dismiss the macter a5 either without merit or
with a cautionary Jetter; In 2ll cases, the Commission has the right to require certificants and reglstrants to complete additional
contnuing education or other remedial work. Such continuing education or remedial work may be ordered Instead of, or In add\-
tion o, any discipline listed below. Where grounds for discipline have been established, any of the following forms of discipline may
be imposed [n these cases where grounds for disclpline have been established,

4,1 Private Censure

The Commission may order private censure of certificants or reglstrants which shall be an unpublished written
reproach mailed by the Commission to a censured certificant or registrant.

4.2 Public Letter of Admonition

The Commission may ordes that a Letter of Admonition be Issued agalnst a certificant or registrant, which shall
be a publishable writcen reproach of the certiflcant’s or registeant’s behavior: It shall be standard procedure to
publish the Letter of Admonition in a press release or in such other form of publicity selected by the
Commisslon. In some cases when the Commission determines that there are mitigating clrcumstances, it may
decide to withhold public notification.

4.3 Suspension

The Commission may order suspension for a specified period of time, not to exceed flve (5) years, for those Indl-
viduals it deems can be rehabilitated, In the event of a suspension, It shall be standard procedure to publish the
fact of the suspenslon together with identification of certificants or registrants in a press release, or in such other
form of publicity as is selected by the Commission. In some cases when the Commission determines that there
are extreme mitigating circumstances It may decide to withhold public notification, Certificants or registrants
recelving a suspension may qualify for relnstatement to use the marks as provided in Article 15,

Rev. 2010/01
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4.4 Revocation

The Commission may order permanent revocation of a certificant's or reglstranes right to use the marks, In the
event of a permanent revocation I¢ shall be standard procedure to publish the fact of the revocation together
with Identification of the certificant or registrant. in a prass release, or in such other form of publiclty as Is
selected by the Commission. In some cases when the Commission determines that there are extreme mitigating
clrcumstances it may decide to withhold public netification. Revocation shall be permanent.

4.5 Forms of Discipline Concerning Candidates

Under certaln circumstances and consistent with CFP Board’s Candidate Fitness Standards, the Compmission may
take actlon in mattars involving the conduct of candidates for CFP® certification. Action that may be taken in
these cases, where grounds have been established, correspond in character and degree to the four forms of disci-
pline described In Articles 4.1 through 4.4 above, and are correspondingly as follows:

(a) Subject to the candidate’s meeting all other requirements of certification, certification, if any, of the candi-
date with a private censure [n the candidate’s record in the form stated;

(t) Subject to the candidate's meeting all other requirements of certification, certification, if any, of the candi-
date with ssuance of a Letter of Admonition, published as applicable, and in the candidate’s record in the
form stated;

©) Certification, if any, suspended for a specified period, not to exceed five (5) yearsi

(d) Cerdfication, if any, denied,

In the event of elther a suspenslon or a denial of certification, the fact of such suspenslon or denlal shall be pub-
ishable at the discretlon of the Committee, A candidate for the CFP® certification who has been the subject of
an order to suspend certification may seek to reapply for certification according to the same procedures in
Article 15.2, Such candidates, In addition, shall meet the requirements of original certification.

ARTICLE 5; INTERIM SUSPENSION STATUS

Interim suspension is the temporary suspension by the Commission of a cortificant’s or registrant’s right to use the marks for a
definite or Indeflnite perlod of time, while proceedings conducted pursuant to these Procedures are pending against the certificant
or registrant, Imposition of an interim suspension shall not prechude the imposition of any other form of discipline entered by the
Commission in final resolution of the disciplinary proceeding.

5.1 Issuance of a Show Cause Order

Although a certificant’s and reglstrant’s Hight to use tha marks shall not ordinarily be suspended during the pen-
dency of such proceedings, when it appears that a certificant or registrant has been convicted of a serious crime
as defined In Article 12,5, or has been the subject of a professicnal suspension as defined in Article 12.6, or has
converted property or funds, has engaged [n conduce which poses an Immediate threat to the public, or has
engaged In conduct the gravity of which Implnges upon the stature and reputation of the marks, CFP Board
Counsel may issue an Order to Show Cause why the certificant’s o registrant’s right to use the marks should
not be suspended during the pendency of the proceedings.

5.2 Service

CFP Board shall serve the Order to Show Cause upon the certificant or reglstrant either by personal service or
by certified mall, return recelpt requested, malled to the last known address of the certificant or registrant, as
provided In Artlcle 17.2.

5.3 Response

All responses ta Orders to Show Cause shall be in writing and shall be submitted within twenty (20) calendar
days from the date of service of the Order to Show Cause upen the certificant or registrant. The certificant or
registrant shall, in the response, either request or walve the right to participate In the Show Cause Hearing.
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5.4 Failure to Respond to the Order to Show Cause

If the certificant or registrant falls to file a Response within the period pravided in Article 5.3, that certificant or
registrant shall be deemed to have walved the right to respond and the allegations set forth in the Order to Show
Cause shall be deemed admitted and an Interim suspension will automatically be Issued.

5.5 Show Cause Hearing and Settlement Procedures

Upon tecelving the certificant’s or reglstrant’s response as provided in Article 5.3,a hearing shall be scheduled
before no less than a quorum of the Commission. If so requested, the certificant o registrant shall have the
opportunity to participate at such hearing presenting arguments and evidence on his/her behalf. All evidence pre-
sented must be submitted to CFP Board staff not less than twenty (20) days prior to the scheduled hearing. Any
evidence not so submitted may only be admitted by motion at the hearing.

The certificant may propose an Offer of Settlement, consistent with the provisions of Article 13 of these
Procedures, in lieu of a show cause hearing.

5.6 Interim Suspenslon

An Interim suspension will be Issued when the Commission determines that the certificant or reglstrant has
failed to provide evidence which establishes, by a preponderance of the evidence, that the certificant or reglstrant
does not pose an Immediata threat to the public and that the gravity of the nature of the certificant’s or regls-
trant’s conduct does not impinge upon the stature and reputation of the marks. The fact that a convicted or
suspended certificant or registrant is seeking appellate review of the conviction or suspension shall not fimit the
power of the Commission ta impose an Interim suspension.

5.7 Automatic Reinstatement Upon Reversal of Conviction or Suspension

A certificant or registrant subject to a suspension under this Article shall have the suspenslon vacated immedi-
ately upen flling with the Commisslon a certificate demonstrating that the underlying criminal conviction or
professional suspension has been reversed; provided, however, the reinstatement upon such reversal shall have no
effect on any proceeding conducted pursuant to these Procedures then pending against a certificant or registrant.

5.8 Publication

it shall be standard pracedure to publish the fact of an Interim suspension together with identlfication of the cer-
tificant o registrant In a press release.

ARTICLE 6: INVESTIGATION

Rev, 2010/01

6.1 Commencement

Proceedings Involving potential ethics violatlans shall be commenced upon a written request for investigation
made by any person which shall be directed to the Commission or commenced at the behest of CFP Board
Counsel, Proceedings Involving Practice Standards nonconformance shall be commenced upon a written request
for Investigation made by any person(s) who have a contractual relationship with the certificant or registrant
whose practices are being called into question or by a CFP® cerdficant, or at the behest of CFP Board Counsel,
in elther situation, the Commission may, In making a determination of whether to proceed, make such Inquiry
regarding the underlying facts as they deem appropriate.

6.2 Procedures for Investigation

Upan receipt of a request for investigation containing allegations which, if true, could give rise to a violation of
the Rules of Conduch, or upon the acquisition by CFP Board Counsel of information which, if true, could glve rise
to a vichtlon of the Rules of Conduct, the certficant or registrant In question shall be given written natice by CFP
Board Counsel that the certificant or registrant Is under investigation and of the general nature of the allegations
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asserted against the certificant or registrant. The certificant or registrant shall have thirty (30) calendar days from
the date of notice of the Investigation to file a written response to the allegations with the Commisslon.

{2) No Response.At the expiracion of the thirty (30) calendarday period If no response has been recelved, the
matter shall be referred to a Hearing Panel.

{(5) Response.Upon receipt of a response, CFP Board Counsel shall complle all documents and matertals and
commence probable cause determination procedures as soon thereafter as Is reasonably practicable,

6.3 Prohable Cause Determination Procedures

CFP Board Counsel shall determine If there is probable cause to believe grounds for disclpiine exists and shall
efther; (1) dismliss the allegations as not warranting further investigation at this time; (2) dismiss the allegations
with a letter of caution recommending remedial action andfor entering other appropriate orders; or (3) begin
preparation and processing of a Complaine against the certificant or registrant in accordance with Article 7. For
matters that are dismissed, CFP Board Counsel may reserve the right to reopen the investigation in the future if
appropriate.

6.4 Disposition

CFP Board Counsel shall conduct CFP Board's investigation as expeditiously as reasonably practicable.
ARTICLE 7. COMPLAINT - ANSWER ~ DEFAULT

7.1 Complaint

An original Complaint shall be prepared by CFP Board staff and forwarded to the cerdficant or registrant, Copies
of the Complalnt shall be Included with the materials provided to the Hearing Panel In advance of the hearing.
The Complaint shall reasonably set forth the grounds for discipline with which the certificant or reglstrant is
charged and the conduct or omission which gave rise to those charges.

7.2 Service of the Complaint

CFP Board staff shall promptly serve the Complaint upon the certificant or registrant either by personal service
or by certifled mail, return receipt requested, mailed to the last knawn address of the certificant or registrant or

as provided in Article 17.2. \

7.3 Answer

All Answers to Complaints shall be in writing. The Answer shall be submieted within twenty (20) calendar days
from the date of service of the Complaint on the certificant or registrant. The certificant or registrant shall flle an
original of such Answer with CFP Board. A copy of the Answer shall be induded with the materials provided to
the Hearing Panel in advance of the hearing. In the Answer, the certificant or registrant shail respond to every
material allegation contalned in the Complaint. In addition, the certificant or registrant shall set forth In the
Answer any defenses or mitlgating circumstances,

7.4 Default and Orders of Revocation and Denial

If the certificant or registrant fails to file an Answer within the period provided by Article 74, such certlficant or
registrant shall be deemed to be in default, and the aflegations set forth in the Complaint shall be deemed admit-
ted. In such circumstance, CFP Board Counsel shall serve upon the certificant or ragistrant, consistent with
Article 7.3,an Order of Revocation or; in cases Involving 2 candidate for certification, an Order of Denlal. Such
orders shall state clearly and with reasonable particularity the grounds for the revocation or denial of the certifi-
cant's or registrant’s right to use the marks. These Orders are subject to the certificant’s or registrant’s right of
appeal as outlined In Articte 1],
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1.5 Request for Appearance

Upon the filing of an Answer, the certificant or reglstrant may request an appearance at the hearing before the
Hearing Panel, at which the certificant or registrant may present arguments, witnesses and evidence on his/her
behalf,

ARTICLE 8: DISCOVERY AND EVIDENCE

8.1 Discovery

Discovery of a disclplinary case may be obtalned only after 2 Complaint has been issued agalnst a certiflcant or
registrant. A certificant or reglstrant may obtain coples of all documents In the certificant’s or registrant’s disclpli-
nary fila which are not privileged and which are relevant to the subject matter in the pending action before the
Hearing Panel, Requests for coples of CFP Board documents must be made to CFP Board Counsel In writing,
Release of Information contained in a certificant’s or reglstrant’s disciplinary file is premised on the understanding
that materials will be used only for purposes directly connected to the pending CFP Board action,

8.2 Documents

Documents submitted by certificants or registrants to the Commission for consideration in resolution of the
issues ralsed during an Investigation shall be limited to 100 pages, No evidence may be accepted less than thirty
(30) days prior to the scheduled hearing, except by motion at the hearing.

Should a certificant or reglstrant deem It necessary to exceed the 100 page limlt, the certificant or regiscrant shall
be required to submit a written memorandum that outines clearly and with reasonable particularity how each
and every document submitted by the certificant or registrant or on his or her behalf refates to the allegations
contained in the CEP Board Complaint,After reviewing such outline, the Commission shall determine which doc-
uments will be permitted,

8.3 Witnesses

Witnesses, if any, shall be identified to CFP Board no later than forty-five (45) days prior to the scheduled hear-
ing. Yhen witnesses are Identifled, the certificant or registrant shall also state the nature and extent of the
witnesses’ testimony, as well as whether the witnesses will appear in person or vla telephone.

8.4 Administrative Dismissal

If, upon receipt of a certificant’s or registrant’s Answer to the Complalnt, new Information becomes avaitable that
may warrant a dismissal of the case prior t© review by a Hearing Panel, the Director of the Professional Review
Department and the Chair of the Commission shall review all relevant materials and make such determination at
that time,

ARTICLE 9: HEARINGS
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9.1 Notice

Not less than thirty (30) calendar days before the date set for the hearing of a Complalnt, notice of such hearing
shall be given as pravided in Article 17.2 to the certificant or reglstrant, or to the certificant’s or reglstrant’s
counsel. The notice shall designate the date and place of the hearing and shall also advlse the certificant or regis-
trant chat hefshe Is entided to be represented by counsel at the hearing to cross-examine witnesses and to
present evidence on histher behalf

9.2 Designation of a Hearing Panel

Al hearings on Complaints seeking disciplinary actlon against a certificant or registrant shall be conducted by the
Hearing Panel,
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9.3 Procedure and Proof

Hearings shall be conducted In conformity with such rules of procedure and evidence as established by the
Hearing Panel. It shall not be necessary that rules of procedure and evidence applicable In a court of law are fol-
lowed in any hearing, but the Hearing Panel may be gulded by such rules to the extent it believes It is
appropriate. Proof of misconduct shall be established by a preponderance of the evidence.A certificant or regls-
trant may not be required to testify or to produce recards over the objection of the certificant or registrant if to
do so would be in violation of the certificant’s or registrant’s constltutional privilege against seff-incrimination in a
court of law, In the course of the proceedings, the Chalr of the Hearing Panel shall have the power to require the
administration of cath and affirmations,A complate record shall be made of all testimony taken at hearings before
the Hearing Panel,

ARTICLE 10; REPORT, INDINGS OF FACT AND RECOMMENDATION
10.1 Hearing Panel

At the concluslon of the hearing, the Hearing Panel shall record its findings of fact and recommendations and
submit the findings and recommendatlons to the Commission for its consideration, In making its recommenda-
tlon, the Hearing Panel may take into consideraton the certificant’s or registrant’s prior disclplinary record, if any.

10.2 Report of the Hearing Panel

The Hearing Pane! shall report its findings and recommendations to the Commission. In this report, the Hearing
Panel shall: (1) determine that the Complaint is not proved or that the facts as established do not warrant the
imposition of discipline 3nd recommend the Complaint be dismissed, either as without merlt or with caution; or
(2) refer the matter to the Commission with the recommendation that discipline by the Commission is appropri-
ate. The recommendation of the Hearlng Panel shall state specifically the form of discipline the Hearing Panel
deems appropriate, The Hearing Panel may also recommend that the Commission enter other appropriate

orders,
10.3 Power of the Commission

The Commission reserves the authority to review any determination made by the Hearing Panel in the course of
a disciplinary or Practice Standards proceeding and to enter any order with respect thereto including an arder
directing that further proceedings be conducted as provided by these Procedures. The Commission shall review
the report of the Hearing Panel and may either approve the report or modify it. The Commission must accept
the Hearlng Panel's findings of fact, unless, on the basis of Its own review of the record, It determines that such
findings are clearly erroneous. The Commisslon may modify the Hearing Panel’s recommendation wlithout review-
ing the record and must state the reasons for the modification.

ARTICLE | |: APPEALS

All appeals from orders of the Commission shall be submitted to CFP Board's Appeals Committee in accordance with the Rules
and Procedures of the Appeals Committee. If an order of the Commission is not appealed within thirty (30) calendar days after notice
of the order Is sent to the certificant or registrant, such order shall become final,

ARTICLE 12: CONVICTION OF A CRIME OR PROFESSIONAL SUSPENSION'
12,1 Proof of Conviction or Professional Suspension

Except as otherwise provided in these Procedures, a certificate from the clerk of any court of criminal jurisdiction
indicating that a certificant or registrant has been convicted of a crime in that court or a letter or other writing
from a governmental or Industry self-regulatory authority to the effect that a certificant or reglstrant has been the
subject of an order of professional suspension (as hereinafter defined) by such authority, shall conclusively establish
the existence of such convlction or such professional suspension for purposes of disciplinary proceedings and shall
be conclusive proof of the commission of that crime or of the basis for such suspension, by the certificant or regls-
trant,

Rav, 2010/01
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12.2 Duty to Report Criminal Convictlon or Professional Suspension

Every certificant or registrant, upon being convicted of a crime, except misdemeanor traffic offenses or trafflc
ordinance violations unless such offense Involves the use of alcohol or drugs, or upen being the subject of profes-
sional suspenslon, shall notify CFP Board in writing of such convicdon or suspension within ten (10} calendar days
after the date on which the certificant ot reglstrant Is notified of the convictlon or suspension.

12.3 Commencement of Disciplinary Proceedings Upon Notice of Conviction or Professional
Suspension

Upon recelving notice that a certificant or registrant has been convicted of a crime other than a serlous crime
(as defined hereln), CFP Board Counsel shall commence an Investigation. If the convictlon is for a serlous crime
or If a certificant or reglstrant Is the subject of a professional suspension, CFP Board shall obtaln the record of
conviction or proof of suspenslon and file a Complaing agalnst the certificant or reglstrant as provided in Artlcle
7.If the certificant’s or reglstrant’s criminal conviction or professional suspension Is aither proved or admitted as
provided herein, the certificant or registrant shall have the right to be heard by the Hearing Panel only on mat-
ters of rebutral of any evidence presented by CFP Board Counsel other than proof of the conviction or
suspension,

2.4 Conviction of Serlous Crime or Professional Suspension - Immediate Suspension

Upon recelving notification of a certificant’s or reglstrant’s criminal conviction or professional suspension, CFP
Board Counsel may, at its discretion, Issue a natice to the convicted or suspended certlficant or registrant direct-
ing that the certificant or reglstrant show cause why his/her right to use.the marks should not ba immediately
suspended pursuant to Article 5.

12.5 Serious Crime Defined

The term serious crime as used In these rules shall include: (1) any felony; (2) any lesser crime, a necessary ele-
ment of which as determined by its statutory or commeon law definition involves misrepresentation, fraud,
extordon, misappropriation or theft; and/or (3) an attempt or conspiracy to commit such crime, or solicitation of
another to commit such crime,

12.6 Definition of a Professional Suspension

A professional suspension as used herein shall include the suspenslan or bar as a disclplinary measure by any gov-
ernmental or (ndustry self-regulatory authorlty of a license as a registered securltles representative, broker/dealer;
insurance or real estate salesperson or broker, insurance broker, attorney, accountant, investient adviser or
financial planner.

ARTICLE 13: SETTLEMENT PROCEDURE

A certlficant, registrant or CFP Board Counsel may propose an Offer of Setdement in lleu of a disciplinery hearing pursuant to
these Procedures. Submitting an Offer of Settlement shall stay all proceedings conducted pursuant to these Procedures.

Rev, 2010/01

13.1 Offer of Settleament

Offers of Settlement may be made where the nature of the proceeding, and the Interests of the public and CFP
Board permit. The Offer of Settlernent shall be In writing and must be submitted to CFP Board staff at least 30
days prior to the certificant’s or registrant’s scheduled disclplinary hearing.A Hearing Panel will consider the
Offer and take one of the actlons described in Articles 13.2 and £3.3.The Hearing Pane! will consider only one
Offer of Settfernent during the course of 2 disciplinary proceeding, The Offer must be made In conformity with
the provisions of this Article and should not be made frivolously or propose an action Inconslstent with the seri-
ousness of the viclations alleged in the proceedings, CFP Board Counsel may negotiate a proposed Offer of
Settlerment with the certificant or registrant and endorse the Offer of Setdement to the Hearing Panel, Only the
Commisslon shall have final decision-making authority to accept or reject an Offer of Settlement.
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Every Offer of Settlement shall contain and describe in reasonable detail;

(28 The act or practice which the member or person assoclated with a member Is alieged to have engaged in
or omitted;

(6) The principle, rule, regutation or statutory provislon which such act, practice or omission to act Is alleged
to have been violated;

(c) A statement that the certificant or reglstrant consents to findings of fact and violatlons consistent with the
statements contained in the offer required by paragraphs 13.1{a) and |3.1(b):

(d) Proposed Commission action to be taken and a statement that the certificant or registrant consents to the
proposed Commission action; and

(&) A waiver of all rights of appeal to CFP Board'’s Appeals Committee and the courts or to atherwise chal-
lenge or contest the validity of the Order issued if the Offer of Settlement is accepted.

13,2 Acceptance of Offer

If an Offer of Settlement Is accepted by a Hearing Panel, the decision of the Hearing Panel shall be reviewed by
the Commission, The Commission’s decision to affirm the decision of the Hearing Panel to accept the Offer of
Setdement shall conclude the proceeding as of the date the Offer of Settlement s accepted, If the Offer of
Sertlement includes a penalty of revocation or suspension, the revocation or suspension shall becorne effective
Immedtately upon acceptance by the Hearing Panel and affirmation by the Commission,

13.3 Rejection of Offer; Counter Offer

If the Offer of Settlement is rejected by a Hearing Panel, the Offer of Settlement shall be deemed void and the mat-
ters ralsed In the Complaint will be set for hearing at the next meeting of the Commission. The certificant or
registrant shall not be prajudiced by the prior Offer of Setdement, and It shall not be given consideration In the
determination of the Issues Involved in the pending or any other proceeding,

If the Hearing Panel deems it appropriate, it may make a Counter Settlement Offer to the certificant or reglstrant
modifying the proposed finding(s) of fact, violation(s) and/or discipline, If the Counter Setdement Offer Is
rejected by the certificant or registrant, the Offer of Settlement and Counter Settlement Offer shall be deemed
void and the matters raisad in the Complalnt wlll be set for hearing at the next meeting of the Commlsslon, The
certlficant or registrant shall not be prejudiced by the prior Offer of Setlement or the Counter Settlement
Offer, and neither shall be given consideration in the determination of the Issues involved in the pending or any
other proceeding. '

13.4 Publication

[n the event proceedings pursuant to Article |3 resulc in a permanent revocation, or suspension, or otherwise
result In a termination of the right to use the marks, It shall be standard procedure to publish such fact together
with tdentification of the certificant or registrant In a press release, or In such other form of publicity as Is
selected by the Commission.

ARTICLE 14: REQUIRED ACTION AFTER REVOCATION OR SUSPENSION

After the entry of an order of revocation or suspension [s final, the certificant or reglstrant shall promptly terminate any use of the
marks and In particular shall not use them in any advertising, announcement, letterhead or business card,

ARTICLE (5: REINSTATEMENT AFTER DISCIPLINE
15.1 Reinstatement After Revocation

Revocation shall be permanent, and there shall be no opportunity for reinstatement.

Rev, 2010/01
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15.2 Relnstatement After Suspension

Unless otherwise provided by the Commission in its order of suspension, a certificant or registrant who has been
suspended for a perlod of one (1) year or less shall be automatically reinstated upon the expiration of the pericd
of suspension, provided the certificant or registrant files with CFP Board within thirty (30) calendar days of the
explration of the perlod of suspension an affidavit stating that the suspended certificant or reglstrant has fully
complled with the order of suspension and with all applicable provislons of these Procedures, unless such condi-
tion Is walved by the Commission in Its discretion.A certificant or registrant who has been suspended for a
period longar than one (1) year must petition the Commission for a relnstaterment hearing within six months of
the end of histher suspension, or failure to do so will result In administrativa relinquishment, Before any relnstate-
ment hearing will be scheduled, the certificant or registrant must meet all administradve requirements for
recertification, pay the relnstatement hearing costs and provide evidence, if necessary, that all prior hearing costs
have been pald.At the relnstatement hearing, the certificant or registrant must prove by clear and convinclng evl-
dence that the certificant or registrant has been rehabilitated, has complled with all applicable disciplinary orders
and provisions of these Procedures, and that the certificant or regiscrant is fit to use the marks.

15.3 Investigation

Immediately upon receipt of a petition for reinstaterent, CFP Board Counsel will initiate an investigation. The
petitioner shall cooperate in any such Investigation, and CFP Board Counsel shall submit a report of the investiga-
tion to the Commission which shall report on the petitioner’s past disciplinary record and any recommendation
regarding reinstatement.

15.4 Successive Petitions

If an Individual is denled reinstatement, he/she must wait two (2) years to agaln petition for reinstatement The
second petition must be received by CFP Board within six (6) months of the expiration of the two (2) year
perfod, and fallure to submit a second petition within this time period will result in the individual's right to use
the marks being administratively relinquished. If the second petition Is denled, the individual's right to use the
marks shall be administratively relinquished,

15.5 Reinstatement Fee

Petitioners for reinstatement will be assessed the costs of the reinstatement proceeding,
ARTICLE 16: CONFIDENTIALITY OF PROCEEDINGS

16,1 Confidentiality

Except as otherwise provided in these Procedures, all proceedings conducted pursuant to these Procedures shall be
confidentlal and the records of the Commission, Hearing Panel, CFP Board Counsel and CFP Board staff shall
retmaln confidential and shall not be made public,

16,2 Exceptlons to Confidentality

The pendency, subject matter and status of proceedings conducted pursuant to these Procedures may be disclosed
if (1) the proceeding Is predicated on criminal conviction or professional suspension as defined herein; or (2) the
certificant or reglstrant has waived confidentiality; or (3) such dlsclosure Is required by legal process of a court of
law or other govermmental body or agency having appropriate Jurisdiction; or (4) in proceedings involving a con-
sumer, CFP Board staff contacts the consumer and/or the certificant’s or registrant’s current and/or former
employer to request documents relevant to the proceeding.

Rev, 2010/01
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ARTICLE 17: GENERAL PROVISIONS
17.1 Quorum

A majority of members of the Commission shall be present in order to constitute a quorum of such
Commisston, and the approval of a majoriy of the quorum shall be the action of such Commission,

17.2 Notice and Service

Except as may otherwisa be provided in these Procedures, notice shall be in writing and the giving of notice and/or
service shall be sufficient when made either personally or by certified mail or overnight mail sent to the last
known address of the certificant or registrant according to the records of CFP Board.

17.3 Costs

In all disciplinary cases whereln a hearing Is convened, the Commission will assess against the certificant or regls-
trant the costs of the proceedings. In addition, a certificant or registrant who desires an appearance, whather
telephonically or In person, or who submits an Offer of Settlement pursuant to Article |3, will be required to
submit hearlng costs not less than thirty (30} days prior to the date of the scheduled hearing. In the event that
the hearing results in a dismissal without merit, the hearing costs shall be refunded to the certificant or regis-
trant. Hearing costs will not be refunded if the hearing results in any action other a dismissal without merit A
certificant or registrant who peticions for reinstatement from a suspension or revocation or who petitions for
appeal shall bear the costs of such proceeding.

Financial hardship. In the event a certificant or reglstrant is Unable to pay the required hearing costs due to finan-
clal hardship, the certificant or registrant may submit a written statement explalning his or her financial situation
and request a deferral, reduction or waiver of the hearing costs. Upon recelpt and review of such request, CFP
Board Counsel shall have the discretion to defer, reduce or waive the required hearing costs, All written requests
for a reduction or walver of hearing costs due to financial hardship must be submitted at least forty-five (45) days
prior to the date of the scheduled hearing.

17.4 Electronic Signature

Some documents that require a handwritten signature may be submitted electronically through CFP Board's
closed Web site, Any document received by CFF Board through this process shall constitute conclusive proof
that: (1) the certificant or reglstrant whose name appears on the document submitted such document; and (2)
the certificant or registrant Intended to be bound by the terms and conditions contained thereln, Accordingly, the
document shall be as legally binding as any containing a handwritten slgnature,

ANONYMOUS CASE HISTORIES

Anonymous case historles are available upon request to CFP Board,
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