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IN THE CIRCUIT COURT, FOURTH .
JUDICIAL CIRCUIT, IN AND FOR CLAY
COUNTY, FLORIDA

CASE NO.:
DIVISION:

JEFFREY M. AND KIMBERLY
K. CAMARDA, individuals,

Plaintiffs,
VS, . |
CERTIFIED FINANCIAL PLANNER
BOARD OF STANDARDS, INC., a
corporation organized and existing
under the laws of the State of Colorado,

Defendant.

- AFFIDAVIT OF JEFFREY M. CAMARDA

STATE OF FLORIDA -
COUNTY OF CLAY

BEFORE ME, the 'undersigned authority, persoﬁally appeared Jeffrey Camarda who,
being by me ﬁrst-duly swom, deposes and says: |

1. My name is J'eﬁrey.M. Camarda and | have personal knowledge of all matters
contained herein unless specifically indicated to the contrary. | am over the age of 18 and am
competent to make this Affidavit. |

S 2. I am a Managing Member of Cai-narda Financial Advisors LLC f/k/a Camarda

‘ Financial.Advisors, Inc, (“Camarda Advisors”) and of Camarda Consultants, LLC (“Camarda
Consultants”), (collectively, “Camarda Companies”). in my various positioné with the Camarda
Companies, { am familiar with the business, professional practices, operations, and records df
the Camarda Companies for all times material.

3. My wife, Kimberly Camarda ("Kim Camarda”), is also a Managing Member of

Camarda Financial Advisors and a Manager of Camarda Consultants.



A.  Background of the Camarda Companies

4, Camarda Advisors is a Florida limited fiability pbmpany which was originally
forméﬂ in 1892 as a Florida corporation. Camarda Advisors was converted to a limited liability
comp"_ény in 2009. Camarda Advisors provides_fee4only invéstment management services to its
c[ient’é across the United States, and primarily in the Southeast, with a concentration of clients in
Florida, -

5. Camarda Co_nsultarits is a Florida limited liability company formed in 2007.
Camarda Consultants is a licensed insurance agency and financial consulting firm providing
business p.Ianning, tax, estate planning, insurance, and other non-investment-advisory services
| toits clignts for both fees and commiséidns, Camarda Consultants is a small company that has
never produced substantial revenue as compared to our primary business, Camarda Advisors.
Neither 1 nor Kim Camarda has ever received “compensation” from Camarda Consultants (as
that term is utilized in the applicable Rules discussed herein); it has never earned a profit. |
6. Since their respective inceptions, Camarda Advisors and Camarda Consultants
are and have aIWays been two separate and distinct Iegally.formed and orgénized entities under
Flbrida law. Camarda Consultéhts employs 1099 Iicenéed insurance agents or brokers who sell
insurance policies oh a comfnission basfs. Ca’_marda Advisors does not and never has.
Camarda Consultants is separately licensed as an insurance agency with the State of Florida.
Camafda Advisors is not and never has been. Moreover, Camarda Advisors has only ever
provided “fee-only” ihvestment services. Camarda Consultants has never advertised itself as
providing “fee-only investment® services.
7. Similarly, Camarda Advisors and Camarda Consultants maintain separate
corporate filings with the Florida Secretary of State, file separate state and federal tax returns,
‘and, ét all relevant times, Camarda Consultants and Camarda Advisors have maintained

separate websites, advertising, and personnel. At all relevant times, Camarda Advisors’s



website has represented that Camarda Advisors provided '“fee'-only“ in\}estment services and
offeré'?t_::_i'"no other services

L8 Likewise, Camarda Advisors's Form .ADV Part Il also‘ states thét Camarda
Advis'é'prs-provides “fee-only” investment services to clients. In addition to the Form ADV (which
satisﬁ;-:‘s SEC disclosure req‘uirements). every current and former client of Camarda Advisors
andloif Camarda Consultants receives a written disclosure statement regarding the services
providéd by each separate entity and the compensation each entity might recelve for its
services. All prospectivé Camarda Consultants clients, including Camarda Advisors clients,
were and are required to sign this statement. |

9. Thus, the Camarda Companies's- disclosure statement provides -a clear

explanation to clients and potential clients that only Camarda Consultants éells insurance
products on a éommission basis, and that any business relationship with Camarda Consultants
is a separate and distinct relationship from any with Camarda Advisors. This process makes it
in‘ipossible for any prospective or ekist!ng client to be misinforrﬁed as to the separate and
distinct nature of and compensa'tior'l received by Camarda Consultants and C'a'mal_'da Advisors.

B. Use of the Certified Financial Planner Mark

| 10. In 1992, | was gra_mted the right to use the CFP® (Certified Financial Planner)

certiﬁc-ation mark by the Cerified Financial Planner Board of Standards, Inc. (“CFP Board"). In
2000, Kim Camarda was granted the same right. |

| 11. luse my CFP certifications and marks in thel course of our business operatio_ns

. with Gamarda Advisors. Although Kim Camarda holds a CFP certification, sﬁe is not a' CFP

practitioner. Rathef, her role with-Camarda Advisors is more 6f an executive and administrative

role. She does not se_rvic'e clients, do financial planning, or dispense investment advice to

clients;' Other than her formal designation as a "Manager" for burposes of LLC Florida

registration, Kim Camarda has absolutely no involvement in Camarda Consultants whatsoe{rer.



12.  The CFP Board is a private organization which grants CFP® certifications and
CFP@_"_i'narks to individuals, such as Kim Camérda and me, who meet the CFP Board's required
standi‘irds for competent and ethical personal financial ptanning. - The CFP Board is a non-profit
corpo&at.ion which derives virtually all of its considerable revenue from the manufacture and
licenéihg of the CFP® professional service trademark. _ _ |

13.  The CFP Board holds itself out on its own website as a “public service”
organizatibn with its supposed "mission" being "to benefit the public by granting the CFP®
certification and upholding it as the recognized standard of excellence for competent and ethical
personal financlal planning.” To that end, the CFP B_oard requires individuals who utilize the
CFP® mark to abide by the CFP Board's standards of professional conduct and practices
specified in the Board's Code of Ethics and Rules of Conduct.

14, The CFP Board maintains Disciplinary Rules and Procedures ("Rules”) to
invéstigate any alleged violations of its rules, and to enforce its code of ethics and professional
responsibiiity. The Rules provide a process by which CFP certificants are given notice of
potential Rules violations and furthermore establishes the written procedures to investigate and
_ diécipline its members for any supposed violations — all with specific requirements to provide
proper notice and an opportunity to be heard to any certificant accused of Rules violations. A
true and correct copy of the Disciplinary Rules and Procedures is attached hereto as Exhibit A.

| G Anonymous Disgruntled Competitor's "Complaint” to the CFP Board

| 15. According to the CFP Board, on February 1, 2011, it received an anonymous
“complaint" from one of our local business competitors wrongly alleging that Camarda Advisors
purportedly made misrepresentations to clients in violation of the CFP Board's Code of Ethics by
adyertising that Camarda Advisors provided “fee-only” investment services when it supposedly
also provided non-"fee-only” services too. |

| 16. On March 8, 2011, the Board began an investigation of these allegations and
notiﬁed us about it. In response, we immediately provided CFP Board with all information
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requested; including tax retufns, financials, leases, payrolls, disclosure documents, and other
requé_';fed material. During its investigation, however, the CFP Board apparently did nothing
else,-zi:e., it gathered no other additional evidénc_e, interviewed no clients, or performed any
furthe}: investigation into the veracity of the "cor'nblaint" other than requesting the documents
that we expeditiously provided to it.

17.  The sole basis that the CFP Board ever identified as a so-called "violation” of the
Rules was that Camarda Advisors's advertisements describing itself as a "fée-only" entity
constituted a misrepresentation to clients or pro_spéctive clients because the CFP Board had
_unilaterally determined that Camarda Advisors and Camarda Consultants were supposedly
“functionally one entity” (as the CFP Board construed its Rules) and because Camarda
Consultants - a separate and distinct corporate entity from Camarda Advisors at all times —
also provides services to ifs own distinct customers that are commission based, Camarda
Adbvisors could not advertise as "fee-qnly.’ |

18.  Solely on these purported grounds, on December 14, 2011, the CFP Board sent
usa conﬁlusow, unsupported “finding of fact" unilaterally advising that Kim Camarda and | had
allegequ violated Rule 2.1 and 8.5 of the Code of Ethics and indicated that it was going to
impose disc.iplin'e on both of us as set forth in the Rules. Because there was no bésis to any of
these so-called "viclations,” we immediately invoked our right .to a hearing to contest and
dispute the Board's actions.rather than accept any such unjustifiable discipline.

19.  Even though we had committed no such violations or purported
"misrépresehtations" to our clients and viewed the CFP Board‘s allegations otherwise as
: meritleés, we nonetheless in the spirit of compromise and in order to attempt to address the
CFP Board's concerns, we immediately'without having or being asked to do s0 amended
Camarda Advisors's marketing materials to remove the phrase “fee-only investment

management,” which appeared to be the CFP Board's bnly complaint, and submitted the term



“fee-based” which they preferred Despite these efforts to resclve the dlspute the CFP Board
msrsted on proceeding forward to a full hearlng on the complalnt

D.  The CFP Board Hearing and Utter Lack of Evidence of Rules Violations

20.  During the hearing, it was patently obvious that the CFP Board did not conduct a
prop%i:'" and diligent investigation of the baseless "cqmplaint" against Kim Camarda and me, and
did not intend to. Worse, the CF_P Board failed to present or even cohsider ar\y evidence as to
whether Camarda Advisors and Camarda Consultants were, in fact, separate entities and -_
whether any clients of Camarda Advisors or Camarda Cohsultants had actually been misted.

21.  In fact, during the disciplinary hearing, the CFP Board conceded that it never

spoke to any of the clients of Camarda Advisors or Camarda Consultants in conducting its

investigation of the allegations. Moreover, the CFP Board failed to present any evidence that;

a. any of the clients of Camarda Consultants or Camarda Advisors had been
misled;
b.  there was any revenue sharing between Camarda Advisors and Camarda

Consultants which would support the CFP Board's claim that they were

one entity;

c. Camarda Advisors ever provided services in any manner other than “fee-
only”;

d. demonstrated that Camarda Consultants ever advertised itself as a “fee-
only” entity;

e. any current or former clients of Camarda Advisors misunderstood that'

Camarda Advisors was a separate and distinct entity from Camarda
Consultants and that Camarda Advisors provided “fee-only” services; or-
f. either Kim Camarda or | ever received any direct or indirect compensation

for non- “fee-only investment management” services as would be required -



per the CFP Board's own Rules for their “fee-only” definition to not be
_ met.

22, In further disregard of our due process ﬂghts to a fair heaﬁng, none of the
membi'ers of the Board's hearing panel exhibited any shred of competent knowledge or a proper
' unden{étanding of fhe applicable Code of Ethics and the Rules promulgated_by the CF? Board to
even@égin to apply them féirly and justly to Kim Camarda, me, and our business.

| 23.  Although the CFP Board's own Rules in Section 2.2 of the Rules of Conduct
explain the express disclosures to clients required by thé CFP Board to satisfy Section 2.1
(prohibiting misleading disblosures). the-CFP Board utterly ignored all of Section 2.2 in its
entirety and cléar evidence that we presented demonstrating Kim Camarda and | were fully
combliant with each of the specific disclosure requirements of Section 2.2. In fact, we prdvided
detailed information establishing that the Camarda Companies provided disclosures gnd details
of their structure, operations, and relationship going well beyond Section 2.2 or common CFP
industry practice for that matter — all of which the CFP Board ignored.

24.  Further, the Board's "prosecutor” for the hearing misstated the applicable rules
and other material facts, and the panel relied on him as their sole guiding authority despite his
.clear édversaﬁal status in the proceeding. (It has apparently been the CFP Board's practice
since 2008 when a new CEO took over that its prosecutorial agents 'attend meetings of its
Discip]'i_nary Comhissioners and advise: them -as they “find fact' and determine discibllnary
action).

25.  The CF-P Board further ignored other applicable rules demonstrating our
: compliance. with the CFP Board's ethical standards and Which explained and intérpreted the
meaning of thé supposed rules we were accused of violati'ng. For example, they ignored Rules
1.2, 1-.3, 222 22 and 4.3, as well.as' the CFP Board’s Jéhuary 2007 pronouncement that its
"fee-dnly“ definition specifically excludes “related parties™ (such as the Camarda Companies).
Rather, the CFP Board ignored tl_'neir own governing rules, fashioned their own definition of
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terms&j:n reliance on outdated and superseded rules, and applied them to us without regard to
and iﬁ%direct. contravention of its own newly defined terms. |
26. At no time during the hearing did the CFP Board or hearing panel use or follow
‘specif.iic procedures identified in the Rules to analyze the facts of the case .to reach a fair,
'Iogica[:.;' and procedurally'consis'tent conclusion of any sort. Despite the lack of evidence of any
wrong';doing or vio.lati_on of any of the ethics rules, on March 30, 2012, the Board issued an
Order finding that | and Kim Camarda had violated Rule 2.1 and 6.5 of the CFP Board's Code of
Ethics. The sole basis for this ﬁndin_g ‘was supposedly based upon the CFP Board's
"conclusion" that Camarda Advisors and Camarda Consultants were functionally one “practice”
(despite their clear and careful bifurcation and separation in order to avoid any such
misunderstanding) pursuant to the “fee-only” definition established by the Rules of Professional
Conduct for a CFP mark holder. There_fo're; the CFP Board held that Camarda Advisors cannot
représent its'elf as providing fee-only services when Camarda Consultants also receives
insurance commissions. |
727. Yet, the CFP Board presented no evidence (and could not) to establish | of Kim
Camarda ever recelved any "non-fee" compe'nsation, a critical element of the fee-only definition. |
ln‘adc_!.ition, the term “practice,” although used extensively in the Rules, was defined and applied
for the first time in the context of the disciplinary hearing against us and, worse, then given
re_troaé:_tive effect by the CFP Bbard_ as applied to us. This manufactured and extremely broad
new deﬁnition of what may constitute the "practioé" of “financial planning” is a hopelessly vague
and‘ unsupported interpretation of the Rules and any. such deﬁnitiop lends itself to unfair
manipulation of and Incohsistent application to us as well as CFP® mark holders. Application of
the newly-defined term “practice” to us as a basis for sanctions is further inherently unfair as we
--were not given .notice of this new definition and provided an opportunity to correct any alleged

non-compliant behavior,



,?--28' ‘The CFP Board further failed to recognize conflicts of interest ahong its own
hearir@ officers and governing Directors, Evidence was presented during the extensive
proceedings which de_monstrated at least two of the hearing officers had done the same thing as
.we ha'g:‘l that served as the baeis for the Board's accusations against us, but they were neither
disqueiiﬁed from acting as decision as members of the hearing pahel or sanctioned as we
ultimafe!y were by the CFP Board's so-called ;'decision."

29. In connection witﬁ its decision, the CFP Board has stated it intends to issue a
Public Letter of Admonition which would allege we violated certain of the Rules (*Public Letter").
It also states that it will publish this Public Letter on the CFP Board website as well as in a press
release to local and'perhaps other newspapers and publications.

E. The Appellate Board's "Rubber Stamp" of the So—Called “Violations”

- 30.  Once we received the CFP Board's decision concemlng the Public Letter, Kim
| Camarda and | timely appealed to the CFP Board Appeals Committee as permutted by the
Rules, On January 3, 2013, however, the CFP Appeliate Panel "rubber stamped" the decision
of the CFP Board by concluding — without offering any explanation or reasoning for doing so -
that the disciplinary panel below had made no errors in enforcing or interpreting tﬁe applicable
code of the CFP Board. In affirming the decision, the Appellate Panel improperly accepted the |
definition of terms, including the term “practfce * which were used to prosecute us and which

had not been defined prior to the date on which we were charged wnth violating the CFP Board's
Code of Ethlcs

31. In addition, the Appellate Panel |mproperly confirmed the decision of the
Dlscipllnary Panel despite the absence of proof demonstrating either actual confusmn by clients
or the potentlal for confusion, or the receipt of non-fee compensation, and in the absence of
precedent to eupport the level of discipline levied by the disciplinary panel. (In the past, the
Board‘ typicaily would contact a certificant and instruct them to stop using the term “fee-only”
before conducting an investigation or disciplinary proceeding). Worse, evidence was presented
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to the CEO of the CFP Board at the appeals hearing demonstrating commissioners of the CFP
Boardft".nlad engaged in the same conduct purportedly constituting Rules violations; this evidence
was ei:ltirely ignored.

32.  The severe sanction evidenced by the Public Letter was further inappropriate and
unorﬂ:.,;__‘edox because my wife and | do not have a previous disciplinary record with the CFP
Boerd::f;' nor hadﬂ we suffered a professional suspension by any other regulatory authority. The
unorthodox sanction is further unwarranted as the alleged “offending” conduct the sanction is

| intended to address was previously unilaterally and voluntarily addressed by us at the beginning
of the complaint process by removing the phrase “fee-only investment management” from
marketing materials. Nothing further is gained by publication of the Public Letter.

33. The CFP Board has indicated its intention to publish the Public Letter on the
Internet and in local newspapers on or about January 22, 2013. Any such publication of the
Public Letter will have an immediate, severe, and permanent adverse impact on the good
repﬁtation and revenue of the Camarda Companies, Kim Camarda, and me.

F. The Camarda Companies’s Valuable Business Reputation

34. The key to any successful investment or financial business is trust and a good
repl;ltation. This is especially true for referral business because referral clients are extremely
sensitiye fo their own reputational risk and they will not refer their clients to another person or
corhpeny if they are concerned that the reputation of the individual referring to them might
reflect adversely on their own. This is all the more critical so for professional referrers such as
ettofneys and CPAs, with whom we have established an excellent reputation.

35, Appreximately 80% of my business relies on referrals from other certified public
accountants, attorneys, and TD Ameritrade representatives.

| 36. Indeed, after extensive and annual reputational and competency investigations,
Camarda Advisors has been designated as an "Elite Advisor’ by TD Ameritrade. As a result of
such designation, TD advisors in 20 offices across 5 states refer clients to Camarda Advisors.
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7_‘_‘37. As with referral clients, our a.bil'r_ty_ to service our existing clients is based on trust
and a Z:;ood reputation. Our existing clients trust that we are providing them quality services and
they rely on our reputation in choosing ar\d staying with our company for their financial and
other .rleeds. Our ability to gain new or prospective clients is also based on our good reputation.
Prose;_'ective clients will generally search the. Intemet to determine our reputation and what other
‘,custor‘:ﬁers have said about our business operations before deciding \a\rhether to use our

services. |
38, My wife ahd | have spent over 20 years building a good reputation and trust with
my clients and referral contacts. As a result of our good reputation, Camarda Advisors is a _
Paladin Honor Roll “S-Star Advisor,” has obtained an “A+ Accredited Business” rating from the
Better Business Bureau, and has been designated - as a Premier Advisor by the National
Assocratlon of Board Certified Advisory Pract:ces as well as passlng TD's rigorous quality
screen for inclusion in its multi-state referrat program. We have_ been repeatedly named as one
| of America's top advisors by several magazines, and | was personally named as one of the
nation's “Top 250° advisors by WORTH magazine the last time they conducted an objective
sr.rrvey. ‘ ' _
L Severe and Immegiate Harm to Business Reputation and Revenue

'_ 39.  The CFP Board's Pu‘blic Letter, if published, will severely impact the Camarda
Compsnies's and our good professiornal reputations by misrepresenting that we did not comply
with certain ethical standards of conduct. If the Public Letter is published on the Internet and in -
print media, the harm to our business and reputation will be immediate, severe, and permanent
as it suggests that we violated ethical standards of conduct. |

'40.  As the proper management of clients and their mvestments as well as adhenng
to hrgh ethical conduct are cornerstones to the reputation and sucoess of an investment
busrness, any suggesﬂo_n that |, Kim Camarda, or our companies have allegedly failed to adhere
to such standards will result in an irreversible impact on our reputation and revenue., Such a
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reputatlonal impact caused by the Public Letter will put our “5-Star Advisor,” “A+ Accredited
_ Busmess " “Premier Advusor and other ratings in jeopardy. |

41. In addition, as a result of such reputational impact, TD Ameritrade advisors and
other referral clients will likely cease referring cllents to us and Camarda Advisors as they will
not want to risk thelr reputatlon by being connected with us or another entity that has been
admoglshed for alleged ethical violations. As this referral aspect of our business comprises
80% of our client base, the imbact on our revenues will be immediate and severe.

42.  Our relationships with existing clients are also likely to be severely and
immediately impacted with the publication of the Public Letter. If the Public Letter is published,
our local c;ompetitors. including the one whe initiated the complaint, pérhaps with this in mind,
who are always trying to lure our clients to their firms, will use the Public Letter and its
associated reputational impact to convince our cliénts to leave our company and use our
cpmpetitcirs' services.

43. Furthermore, our a’bility to gain prospective clients is likely to be severely,
imme'd.iately. and permanently impacted with the publication of the Public Letter on the Internet:
Once éornething is published on the Intemnet, it exists and can be found forever. It is almost
impossible to remove something from the Internet once it is published.

"744. - We have spent at least $800,000 iﬁve_éting in marketing leads acros's_ the
southeast United States. Prospective clients gained through this marketing effort typically check
the Infémet for information about our company and business before accepting or scheduling a
meeting with our advisors. A damaging press release by the CFP Board on the Internet
suggesting we have violated certain ethical standards will materially compromise the value of
.our_ marketing efforts and significanty affect the income of our marketing and sales
represéntatives and the ability to obtain new clients.

\- 45, ' The loss of any or all of our existing, referral, and prospective clients will cause
an immeasurable decrease in revenue and goodwill and, as a result, will not only derail our
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expansion and related business plans, but may cause workplace disruption at our businesses,
Which %fnploy at least 15 individuals from the Ie_cal commuﬁity. Put simply, the negative impact
the Peblic Letter will cause irreparable damage to our business reputation, goodwill, and
revenﬁe stream.‘

:‘-;.'46. ~ In addition to ﬁolding'the designation for a Certified Financial Planner (CFP), |
and Kim Camarda also hold other financial services designations. Specifically, | have earned
designations' as a Chartered Financial Consultant (ChFC), Chartered Life Underwriter (CLU),
Chartered Financial Analyst (CFA), and Certified Fund Specialist (CFS). Ki_m Camarda has
" eamed the designations of CFP, ChFG, and CFS. |

47. | am a licensed Real Estate Agent and Licensed Insurance Broker and am a Real
Estate Broker cendidate sitting for exam in a few weeks. Kim Camarda does not hold anyl
insurance or real estate licenses. |

48.  land Kim Carharda are also Board Certified in Mutual Funds (BCM).

_ 49.  lamalso an Enrolled Agent (EA) and a rﬁember of the National Ethics Bureau,
and the National Associétlon of Enfolled Agents.

‘50. - In addition, | am curmrently a candidate for a Master of Science in Financial
Servi'ces (MSFS8) and Kim Camarda is a candidate for the Chartered Market Technician (CMT)
designation and IACCP '(Investment Adviser Certified Compliahce Professional) designations.

51. Each of the above designations required extensive examinations and capital
. outlay for education courses. These deslgnat|ons also have strict ethical and conduct standards
that must be adhered to by certificants and designees.

52. If the CFP Board's Public Letter is permitted to be published on the Internet and
in print medla my and Kim Camarda’s other financial services desngnatlons will be placed in
|mmedtate jeopardy as any disciplinary action taken by the CFP Board, regardless of merit, will
trigger immediate mvest:gatlons by each of the boards for the above designations.
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.53 Moreover, any disciplinary action by one financial services designation board,
such as the CFP Board, can dfsqualify me from other ﬂnahcial, insurance, or banking
desigr%tions that are or may be necessary in my chosen field of business, as well as possibly
requiri.hg.regulatory fiIingé {(including to SEC) that rﬁay be adverse to our business.

54.  Furthermore, any disciplinary action by one financial services designation board,
such as the CFP Board, can also disqualify me from participation In certain business groups and
comrﬁittees that are crucial to establiﬁhing reputational good will, a client base, and a referral

‘base. | _

55. For exémple, | am cUrrentIy a member of the Jacksonville Estate Planning.

Council which is comprised 6f attomeys, certified public accountants, and financial planners
_l who practice in estate planning. Publication of Ithe CF_P Board's sanction will likely bar me from
effective participation in this Estate Planning Council.

56. In a few months, | Will also qualify for designation as Accredited Estate Planner
(AEP) based on my experienée and continuing graduate education in estate planning.
Publication of the CFP Board's sanction will disqualify me as a candidate .for the AEP‘
desighation for five (5) years.

57. In addition, | am active in é variety of non-profit activities that hay be impeded by
damage to my reputation. | am the founding Chainnan of Junior Achievement of Clay County, sit
on Coﬁ‘umlttees fbr St. Vincent's Hospitalr Foundation, the North Florida Council of the Boy
Scouts of America, and other organizations, and am a current nominee for the Boy Scout Board
and the Clay County Economical Development Council. Besides damage to my businessl.‘ unjust

action by CFP Board will damage my ability to serve the community as well.
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* FURTHER AFFIANT SAYETH NOT

Sworn to and subscribed before me.

JEFFRE :
- this 14th day of January, 2013 .

" Notary Public, State of Fioridg o
~ [print name] Ct@'f:\;:u ?..UC/HL» Smﬂ’f\
My Commission Expires: @9/;5/90{5 '
Coemmission No.:
ammission _ 0 EEO—YITC;{,‘/

ersonally known
O Produced identification
Type of identification produced:

(NOTARIAL SEAL)

MARTHA LUCI

St O mission # EED7 791
WK £ypiRES March 08,2015
ol

| 45024437_3
Fiondahiomary Survice,




EXHIBIT A



CERTIFIED FINANCIAL PLANMEK BOARD GE STANDARDS, INC,
November 30, 2012

Amendments to Disciplinary Rules and Procedures
Effective January 1, 2013

The Board of Directors of Certified Financial Planner Board of Standards, Inc. (CFP
Board) recently approved the following amendments to CFP Board's Disciplinary Rules

and Procedures (Disciplinary Rules). These amendments are effective on January 1,
2013.

Background and Overview

Following review of comments received during a 45-day comment period held from
August-October 2012, the Board of Directors recently approved amendments to the
Disciplinary Rules. Through its Disciplinary Rules CFP Board enforces the Code of
'Ethics and Professional Responsibility, Rules of Conduct and Financial Planning
Practice Standards and establishes a process for applying the Standards of
Professional Conduct to actual professional activities.

During the comment period, CFP Board received a total of nine comments the majority
of which supported the proposed amendments. -

These amendments clarify ambiguities, eliminate inconsistencies and ensure that CFP
Board's disciplinary process is fair and credible to all participants.

The substantive amendments to the Disciplinary Rulfes include:

¢ Article 2.5 - Disqualification — Add a provision re'quiring a Respondent to
identify in his/her Answer to the Complaint any potential conflict the
Respondent believes exists with regard to any of the hearing panelists.

e Article 2.6 — CFP Board Counsel, CFP Board Designated Counsel and CFP
Board Advisory Counsel, and the Duties thereof — Clarify that CFP Board
Counsel's role is to serve as an advocate for CFP Board.

e Article 6.2(b) — Procedures for Investigation — Define “adverse inference” as
“an inference, adverse to the concerned party, drawn from silence or absence
of requested evidence.”

o Article 6.3 — Probable Cause Determination Procedures — Add a provision

allowing a Respondent to file a response to a Letter of Caution issued by CFP
Board. The Letter of Caution and the response letter would become part of
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the Respondent’s disciplinary record and be available for the Disciplinary and
Ethics Commission’s (DEC) review in any subsequent proceeding mvolvmg
the Respondent.

» Article © — Motions — Add a provision to specifically allow for the submission
of pre-hearing motions. Motions would be limited to procedural and
evidentiary matters and cannot be more than two single-spaced pages with
no more than 10 pages of attachments, which is consistent with the limitations
imposed on motions in the Appeal Rules and Procedures.

* Article 10.3 — Procedure and Proof — Define “preponderance of the evidence”
as “a legal standard of review which generally means ‘more probable than
not’, i.e., evidence which shows that, as a whole, the fact sought to be proved
is more probable than not to have occurred.” This definition is consistent with
the definition that appears in the Appeal Rules and Procedures.

¢ Article 11.2 — Power of the DEC — Clarify that the DEC is required to mail its
decision order to the Respondent within 45 calendar days of a hearing.
Additionally, clarify that if the DEC does not approve the hearing panel's
recommendation, it must remand the matter to the hearing panel for further
consideration.

 Atticle 14 — Settlement Procedure — Amend to allow CFP Board Counsel
more flexibility in negotiating a seftlement agreement with Respondent.

o Article 15 — Required Action After Revocation or Suspension — Add a
provision requiring a Respondent to submit proof of Respondent’'s compliance
with an order of suspension or revocation. In the case of an order of
suspension, failure to submit proof of compliance with the DEC’s Order would
result in a revocation, as provided in the DEC Order.

* Article 16.2 — Reinstatement After Suspension — Identify the criteria used by
the DEC to assess a Respondent’s rehabilitation and fitness to use the
marks. Additionally, “clear and convincing evidence” is defined.

» Article 18.1 — Quorum — Increase the requirement for a quorum from a
majority to two-thirds of the DEC.

+ Article 18.6 — Anonymous Case Histories and Sanction Guidelines — Add a
provision noting that the Anonymous Case Histories and Sanction Guidelines
serve as guidance for the DEC during hearings and deliberations, and are -
available on CFP Board's website. -

For more information on these amendments, please contact Michael P. Shaw,
- Managing Director, Professional Standards and Legal at 202-379-2230 or
mshaw@cfpboard arg.




- ARTICLE 1: INTRODUCTION

Certified Financial Planner Board of Standards, Inc. (“CFP Board”) has adopted the
Code of Ethics and Professional Responsibility (“Code of Ethics”), Rules of Conduct,
and Financial Planning Practice Standards (“Practice Standards”), which establish the
expected level of professional conduct and practice for CFP® professionals. CFP Board
has also established the Fitness Standards for Candidates and Professionals Eligible
for Reinstatement (“Fitness Standards”), which apply to candidates for CFP®
certification and individuals who were previously certified and are eligible to reinstate
the CFP® certification (“Professionals Eligible for Reinstatement”).

‘The Code of Ethics, Rules of Conduct, Practice Standards, Disciplinary Rules and
Procedures (“Disciplinary Rules”) and Fitness Standards may be amended from time to
time, with revisions submitted to the public for comment before final adoption by CFP
Board. To promote and maintain the integrity of its CFP®, CERTIFIED FINANCIAL
PLANNER™ #2& and [cFp] certification marks (“the marks”) for the benefit of the
clients and potential clients of CFP® professionals, CFP Board has the ability to enforce

- the provisions of the Code of Ethics, Rules of Conduct and Practice Standards.

Adherence to the Code of Ethics and-Rules of Conduct and compliance with the

Practice Standards by CFP® professionals is required, with the potential for CFP Board

sanctions against those who violate the regulations contained in these documents. CFP

Board will follow the Disciplinary Rules set forth below when enforcing the Code of

Ethics, Rules of Conduct and Practice Standards for CFP® professionals and enforcing

the Fitness Standards.

Hereafter, CFP® professionals, candidates for CFP® certification and Professionals
Eligible for Reinstatement may be referred to as “Respondent” or “Respondents.”

- ARTICLE 2: DISCIPLINARY AND ETHICS DEC

2.1 Function and Jurisdiction of the DEC

CFP Board’s Disciplinary and Ethics Commission (referred to herein as “the DEC"),
formed pursuant to and governed by the bylaws of CFP Board, is charged with the duty
of reviewing and taking appropriate action with respect to alieged violations of the Code
of Ethics and Rules of Conduct, alleged non-compliance with the Practice Standards
and conduct reviewed pursuant to the Fitness Standards. The DEC shall have original
jurisdiction over all such matters as defined in the DEC Charter.

2.2 Powers and Duties of the DEC
The DEC shall be required to:

(a) Evaluate the performance of the volunteers during the hearings; :
(b) Report annually to the Chief Executive Officer and Board of Directors of CFP



Board on the operation of the DEC; '

(c) Provide input to the CEO on the selection of prospective DEC members. The
DEC Chair and Chair-Designee shall provide input to the CEQ on the
selection of prospective volunteers who serve temporarily on a Hearing
Panel;

(d) Atits summer meeting each year, the DEC shall recommend to the CEQ,
subject to the CEQ’s appointment, the DEC Chair to serve during the '
following calendar year;

(e) Recommend to the CEO, as may be necessary and subject to review and
approval of the Board of Directors, amendments to these Disciplinary Rules;

(f Adopt rules or procedures, subject to review and approval of the CEQ, as
may be necessary to ensure that the hearings, ratification process and
disciplinary decisions are fair to al! participants; and :

(@) Recommend to the CEO such other rules or procedures as may be

© necessary or appropriate.

2.3 Powers and Duties of the CEQO of CFP Board
The CEO shall be required to:

(a) Appoint the DEC Chair, members and volunteers of the DEC:

(b) Oversee the DEC to ensure it follows the established rules and procedures
required to provide a fair process to all participants;

~ (c) Ensure that each Hearing Panel is comprised of individuals who act in an
impartial and objective manner and have no conflicts of interest with the
complainant or Respondent subject to the complaint;

(d) Conduct appropriate background investigations of prospective DEC
members and volunteers; seek the input of the Board of Directors and the
DEC on prospective DEC members; and seek the input of the DEC Chair
and Chair-Designee on prospective volunteers; and

(e) Report to the Board of Directors the intended appointments to, and activities
of, the DEC." :

2.4 Hearing Panel

The Hearing Panel shall consist of three persons, two of whom must be CFP®
professionals. A Hearing Panel shall be comprised of two DEC members and one
volunteer, unless circumstances make it impractical. One member of each Hearing
Panel shall serve as Chair of each hearing. The Hearing Panel Chair must be a DEC

- member. The Chair shall rule on all motions, objections and other matters presented at,
or prior to, a hearing..

2.5 Disqualification

DEC members and volunteers shall not participate in any proceedmg in which they,a
member of their immediate family or a member of their firm have any interest or where
such participation otherwise would involve a conflict of interest or the appearance of
impropriety. A Respondent must identify any conflicts with potential Hearing Panel
members in his or her Answer to CFP Board’s Complaint. Failure to do so will result in



the waiver of an objection to the Hearing Panel member. A Respondent may raise any
conflicts arising after the filing of his/her answer with the Hearing Panel at the start of
the hearing and the Chair of the Hearing Panel shall make a ruling pursuant to Article
9.4.

2.6 “CFP Board Counsel,” “CFP Board Designated Counsel” and “CFP Board
‘Advisory Counsel,” and the dutles thereof:

(a) CFP Board Counsel refers to the staff attorney who:
I.  Conducts any investigation commenced under Article 6.1;
ii.  Makes the probable cause determination under Article 6.3;
iii.  lssues Administrative Orders of Revocation under Article 7.4; and
iv.  Presents the case to the Hearing Panel as an advocate for CFP Board.

(b) CFP Board Designated Counsel refers to the outside attorney who presents
the case to the Hearing Panel as an advocate for CFP Board.

{(c) CFP Board Advisory Counsel refers to the attorney who acts in an advisory
capacity in providing advice on the Standards of Professional Conduct and
hearing procedures to the Hearlng Panel and the DEC during the Ratification
Meeting.

_ (d) No person shall act as both CFP Board Counsel and CFP Board Ad\nsory
Counsel during the same set of hearings.

27 Venue
Unless otherwise approved by the Board of Directors, CFP Board's headquarters shall
serve as a central office for the filing of requests for:

(@) the investigation of Respondent conduct;

{b) the coordination of such investigations;

{c) the administration of all disciplinary enforcement proceedmgs carrled out
pursuant to these Disciplinary Rules; and

(d)} the performance of such other activities as are designated by the CEOQ.

ARTICLE 3: GROUNDS FOR DISCIPLINE

Misconduct by a Respondent, individually or in concert with others, including the
following acts or omissions, shall constitute grounds for discipline, whether or not the
act or omission occurred in the course of a client relatlonshlp

(a) Any act or omission that violates the provisions of the Code of Ethics and/or
- Rules of Conduct; ‘
(b) Any act or omission that fails to comply with the Practice Standards;
(c) Any act or omission that violates the criminal laws of any State or of the
United States or of any province, territory or jurisdiction of any other country,



provided however, that conviction thereof in a criminal proceeding shall not
be a prerequisite to the institution of disciplinary proceedings, and provided
further, that acquittal in a criminal proceeding shall not bar a disciplinary
action; -

(d) Any act that is the proper basis for professional discipline, as defined herein,
provided professional discipline shall not be a prerequisite to the institution of
disciplinary proceedings, and provided further, that dismissal of charges in a
professional discipline proceeding shall not necessarily bar a disciplinary
action;

(e) Any act or omission that violates these Disciplinary Rules or that violates an
order of discipline;

() Failure to respond to a request by CFP Board staff, or obstruction of the
DEC, or any panel thereof, or CFP Board staff in the performance of its or
their duties;

(9) Any false or misleading statement made to CFP Board.

The enumeration of the foregoing acts and omissions constituting grounds for discipline
is not exclusive and other acts or omissions amounting to unprofessmnal conduct may
onstltute grounds for discipline.

ARTICLE 4: FORMS OF DISCIPLINE

In cases where no grounds for discipline have been established, the DEC may dismiss
the matter as either without merit or with a cautionary letter. In all cases, the DEC has
the right to require the Respondent to complete additional continuing education or other
remedial work, which includes, but is not limited to, completing the coursework required
by a CFP Board-Registered Program. Such continuing education or remedial work may
be ordered instead of, or in addition to, any discipline listed below. Where grounds for
discipline have been establlshed any of the following forms of discipline may be
imposed.

4.1 Private Censure _
The DEC may order private censure of a Respondent, which shall be an unpublished
written reproach mailed by the DEC to a censured Respondent.

4.2 Public Letter of Admonition '

The DEC may order that a Public Letter of Admonition be issued against a Respondent,
which shall be a publishable written reproach of the Respondent’s behavior. It shall be
standard procedure to publish the Public Letter of Admonition in a press release orin
such other form of publicity selected by the DEC.

4.3  Suspension
The DEC may order suspension for a specified period of time, not to exceed five years .
In the event of a suspension, CFP Board must publish the fact of the suspension
together with identification of the Respondent in a press release, or in such other form
of publicity as is selected by the DEC. Respondents receiving a suspension may qualify



for reinstatement to use the marks as provided in Article 15.

44 Revocation o _

The DEC may order permanent revocation of a Respondent's right to use the marks. In
the event of a permanent revocation it shall be standard procedure to publish the fact of
the revocation together with identification of the Respondent in a press release, or in
such other form of publicity as is selected by the DEC.

ARTICLE 5: INTERIM SUSPENSION STATUS

Interim suspension is the temporary suspension by the DEC of a CFP® professional’s
right to use the marks for a definite or indefinite period of time, while proceedings
conducted pursuant to these Disciplinary Rulfes are pending against the CFP®
professional. Imposition of an interim suspension shall not preclude the imposition of
any other form of discipline entered by the DEC in final resolution of the disciplinary
proceeding.

5.1 Issuance of a Show Cause Order

Although a CFP® professional’s right to use the marks shall not ordinarily be suspended
durin@g the pendency of such proceedings, when CFP Board receives evidence that a
CFP™ professional has engaged in conduct: 1) that poses an immediate threat to the
public; and 2) the gravity of the conduct significantly impinges upon the stature and
reputation of the marks, CFP Board Counsel may issue an Order to Show Cause why
the CFP® professional's right to use the marks should not be suspended during the
pendency of the proceedings.

5.2 Service :
CFP Board shall serve the Order to Show Cause upon the CFP® professional as
provided in Article 18.2.

5.3 Response -

All responses to Orders to Show Cause shall be in writing and shall be submitted within
20 calendar days from the date of service of the Order to Show Cause upon the CFP®
professional. Extensions and/or continuances are generally disfavored by CFP Board.
CFP Board Counsel may, however, grant reasonable requests for extensions and
continuances, as deemed appropriate. The CFP® professional shall, in the response,
either request or waive the right to participate in the Show Cause Hearing.

5.4  Failure to Respond to the Order to Show Cause

If the CFP® professional fails to file a Response within the period provided in Article 5.3,
the CFP® professional shall be deemed to have waived the right to respond, the
allegations set forth in the Order to Show Cause shall be deemed admitted and an
interim suspension will automatically be issued. ‘

5.5 Show Cause Hearing
Upon receiving the CFP® professional’s response as provided in Article 5.3, a hearing



~shall be scheduled as soon as practicable before a Hearing Panel consisting of three
members of the DEC, generally no more than 40 days from the date of service of the -
Order to Show Cause. The CFP?® professional shall have the opportunity to participate
at such hearing presenting arguments and evidence on his/her behalf. All evidence
presented must be submitted to CFP Board Counsel with the CFP® professional's
Response to the Order to Show Cause in accordance with Article 5.3. Either party may -
make a motion at the hearing to admit evidence discovered by either party after the
CFP® professional files a Response to the Order to Show Cause. The Chair of the
Hearing Panel shall have the discretion to grant or deny the motion. CFP Board
Counsel will provide the CFP® professional with the evidence submitted to the Hearlng
Panel prior to the Show Cause Hearing. In making its determination whether to issue
an interim suspension, the Hearing Panel shall consider all of the evidence presented.

5.6 Interim Suspension

Upon a showing of any of the factors listed in Article 5.1; an interim suspension shall be
issued, subject to review by the DEC under the provisions of Article 11.2, unless the
Hearmg Panel determines that the CFP® professional has provided evidence that
establishes by a preponderance of the evidence that the CFP® professronal does not
pose an immediate threat to the public and that the gravity of the CFP® professional’s
conduct does not srgmflcantly |mp|nge upon the stature and reputation of the marks.
The fact that a CFP™ professional is seeking appellate review of a conviction or .
professional discipline shall not limit the power of the Hearing Panel to impose an-
interim suspension.

5.7 Automatic Interim Suspension
An interim suspension shall immediately be issued without a hearing when CFP Board
Counsel receives evidence of a conviction or a professional discipline in accordance
with Article 13.1 for any of the following conduct:
(a) Felony conviction for any crime;
(b) Misdemeanor conviction for fraud, misrepresentation or crimes of moral
turpitude; or
(c) Revocation of a financial professmnal license (securities, insurance,
accounting or bank-related license) unless the revocation is administrative
- in nature, i.e. the result of the individual determining to not renew the license
by not paying the required fee and/or not completing the reqwred continuing
education.

CFP Board Counsel will notify any CFP® professional subject to interim suspénsion
under this- Article as provided in Article 18.2.

5.8 Proceedings Subsequent to Interim Suspensions

After the issuance of an interim suspension or an automatic interim suspension, CFP
Board Counsel shall continue to investigate as outlined in Article 6. After CFP Board
Counsel issues a Complaint, as outlined in Article 7, a CFP® professional will have the
opportunity to be heard in accordance with the Disciplinary Rules. An Interim



Suspension issued under this Article, however, is not subject to the CFP® professional’s
right of appeal as outlined in Article 12.

5.9 Automatic Reinstatement Upon Reversal of Conviction or Professional
Discipline

A CFP® professional subject to a suspension under this Article shall have the
suspension vacated immediately upon filing with the DEC a certificate demonstrating
that the underlying criminal conviction or professional discipline has been reversed;
provided, however, the reinstatement upon such reversal shall have no effect on any -
proceedlng conducted pursuant to these Disciplinary Rules then pending against a
CFP® professmnal

ARTICLE 6: INVESTIGATION

6.1 Commencement

Proceedings involving potential ethics violations shall be commenced upon: 1) receipt of
information by CFP Board Counsel indicating a potential violation of the Code of Ethics,
Rules of Conduct and/or non-compliance with the Practice Standards; or 2) disclosure
by a Respondent of any matter constituting a potential violation of the Code of Ethics,
Rules of Conduct and/or non-compliance with the Practice Standards.

6.2 Procedures for Investigation _

Upon receipt of a request for investigation containing allegations which, if true, could
give rise to a violation of the Code of Ethics, Rules of Conduct and/or non-compliance
with the Practice Standards, or upon the acquisition by CFP Board Counsel of
information which, if true, could give rise to a violation of the Code of Ethics, Rules of
Conduct and/or non-compliance with the Practice Standards, CFP Board Counsel shall
give written hotice to the Respondent that the Respondent is under investigation and of
the general nature of the allegations asserted against the Respondent. The Respondent
shall have 30 calendar days from the date of notice of the mvestlgatlon to file a written .
response to the allegations with the CFP Board.

(@) No Response. At the expiration of the 30 calendar-day period if no response
has been received, CFP Board Counsel shall give written notice of a second
request for information via certified mail. The Respondent shall have 20
calendar days from the date of the second request to file a written response
to the allegations with CFP Board. At the expiration of the 20 calendar-day
perlod if no response has been received, the matter shall be referred to the
DEC.

(b) Adverse Inference. Failure to provide requested information may give rise to
an adverse inference with respect to the underlying subject matter. An |

- adverse inference is an inference, adverse to the concerned party, drawn
from silence or absence of requested evidence. This rule applies to

- evidence that has been destroyed, evidence that exists but the party refuses
to produce, and evidence that the party has under his/her control and has
not produced. This adverse inference is based upon the presumption that
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the party who controls the evidence would have produced it, if it had been
supportive of his/her position.

(c) Response. Upon receipt of a response within the prescribed time period,
CFP Board Counsel shall compile all documents and materials and
commence probable cause determination procedures as soon thereafter as
is reasonably practicable.

6.3 Probable Cause Determination Procedures

CFP Board Counsel or hisfher designee shall be responsible for determining if there is
probabie cause to believe grounds for discipline exist and shall: 1) dismiss the -
allegations as not warranting further investigation at this time; 2) dismiss the allegations
with a letter of caution indicating that CFP Board Counsel has determined that based on
the available evidence, the Respondent's conduct may have violated the Code of
Ethics, Rules of Conduct and/or not complied with the Practice Standards but does. not
warrant referral to the DEC; or 3) begin preparation and processing of a Complaint
against the Respondent in accordance with Article 7. For matters that are dismissed,
CFP Board reserves the right to reopen the investigation in the future if appropriate.
When CFP Board Counsel issues a letter of caution, the Respondent may submit a
letter in response to the letter of caution. The response fetter will become part the
Respondent's record, but will not receive any additional consideration by CFP Board
Counsel. The letter of caution and the response to the letter of caution will be available
for cons:deratlon by the DEC

6.4 DISpOSItIOI‘I
CFP Board Counsel shall conduct CFP Board's mvestlgatlon as expeditiously as
reasonably practicable. :

6.5 Relinquishment
A Respondent may not voluntarily relmqmsh histher CFP® certification durmg the course
of an investigation. :

ARTICLE 7: COMPLAINT - ANSWER - DEFAULT

71 Complaint

. An original Complaint shall be prepared by CFP Board Counsel and forwarded to the
Respondent. Copies of the Complaint shall be included with the materials provided to
the Hearing Panel in advance of the hearing. The Complaint shall reasonably set forth
the grounds for discipline with which the Respondent is charged and the conduct or
omission that gave rise to those charges.

7.2  Service of the Complaint
CFP Board Counsel shall promptly serve the Complaint upon the Respondent as
provided in Article 18.2.

7.3 Answer _
All Answers to Complaints shall be in writing. The Answer shall be submitted within 20
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calendar days from the date of service of the Complaint on the Respondent. The
Respondent shall file an original of such Answer with CFP Board. A copy of the Answer
shall be included with the materials provided to the Hearing Panel in advance of the
hearing. In the Answer, the Respondent shall respond to every material allegation
contained in the Complalnt In addition, the Respondent shall set forth in the Answer
any defenses or mitigating circumstances.

7.4  Default and Administrative Orders of Revocation

If the Respondent fails to file an Answer within the period provided by Article 7.3 or falls
to pay the hearing costs assessed by CFP Board pursuant to Article 18.3, except in
cases where CFP Board Counsel has granted a waiver due to financial hardship, such
Respondent shall be deemed to be in default, and the allegations set forth in the
Complaint shall be deemed admitted. In such circumstance, CFP Board Counsel shall
serve upon the Respondent an Administrative Order of Revocation. Such orders shall
state clearly and with reasonable particularity the grounds for the revocation of -
Respondent’s right to use the marks. These orders are subject to the Respondent's
right of appeal as outlined in Article 12.

7.5 Request for Appearance

Upon the filing of an Answer, the Respondent may request an appearance at the
hearing before the Hearing Panel, at which the Respondent may present arguments,
witnesses and evidence on his/her behalf. Alternatively, the Respondent may request a
paper review in which the DEC will consider the Complaint and Answer as well as
documents contained in CFP Board's files to make its decision. Neither CFP Board
Counsel nor Respondent will be permitted to make an appearance or present
witnesses.

7.6  Request for Extension or Continuance

A Respondent may request an extension to answer the Complaint or a continuance of
the hearing no later than within 20 calendar days from the date of service of the ‘
Complaint. Upon receipt of the request, CFP Board Counsel shall either grant or deny
all requests for extension and continuances. Extensions and/or ¢ontinuances are
generally disfavored by CFP Board Counsel. CFP Board Counsel may, however, grant -
reasonable requests for extensions and continuances, as deemed appropriate. CFP
Board Counsel shall not grant any extension to file an Answer to the Complaint longer
than 14 calendar days.- CFP Board Counsel shall not grant more than one
continuance. |f more than one continuance is requested, the matter shall proceed to the
DEC for review of the hearing materials without appearances by CFP Board or the
Respondent.

ARTICLE 8: DISCOVERY AND EVIDENCE

8.1 Discovery

Discovery of a disciplinary case may be obtained only after a Complaint has been
issued against a Respondent. A Respondent may obtain copies of all documents in the
Respondent’s disciplinary file that are not privileged or do not constitute attorney work
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product and are relevant to the subject matter in the pending action before the Hearing
Panel. Requests for copies of CFP Board documents must be made to CFP Board
Counsel in writing. Release of information contained in a Respondent’s disciplinary file
is premised on the understanding that materials will be used only for purposes directly
connected to the pending CFP Board action.

8.2 Documents

Documents submitted by a Respondent to the DEC for consideration in resolution of the
issues raised during an investigation shall be limited to 100 pages. No evidence may be
accepted less than 45 calendar days prior to the scheduled hearing, except by motion at
- the hearing. Should a Respondent deem it necessary to exceed the 100 page limit, the
Respondent shall be required to submit a written memorandum that outlines clearly and
with reasonable particularity how each and every document submitted by the
Respondent or on his or her behalf relates to the allegations contained in the CFP
Board Complaint. After reviewing such outl:ne the DEC shall determlne which
documents will be permitted. -

8.3 Witnesses

Witnesses, if any, shall be identified by the Respondent and CFP Board no later than 45
calendar days prior to the scheduled hearing. When witnesses are identified, the
Respondent and CFP Board shall also state the nature and extent of the witnesses’
testimony, as well as whether the witnesses will appear in person or via telephone, , i

8.4 Respondent’s Counsel

Respondent's Counsel, if any, shall be identified to CFP Board no later than 45 calendar
days prior to the scheduled hearing. When Respondent’'s Counsel is identified, the
Respondent shall provide the counsel’'s contact information as well as whether the
counsel will appear in person or via telephone. Respondent's counsel must be an active
member in good standing of the bar of a United States state, jurlsd|ct|on possessmn
territory or dependency. ‘

8.5 Administrative Dismissal

If, upon receipt of a Respondent’'s Answer to the Complaint, new information becomes
available that eliminates all questions of fact and may warrant a dismissal of the case
prior to review by a Hearmg Panel, CFP Board Counse! may administratively dismiss
the Complaint. _

ARTICLE 9: MOTIONS

9.1 Motion

Respondent and/or CFP Board Counsel may file a written motion regarding procedural
and/or evidentiary matters. The motion must be filed no later than 30 calendar days
prior to the hearing, except as otherwise referenced in Articles 5.5 and 8.2. Filing is
accomplished by depositing the motion in the U.S. Mail, by Certified Mail, return receipt
requested, properly addressed in accordance with Articles 2.7 and/or 18.2. The motion
must state with reasonable particularity the grounds for the motion, the relief sought and
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whether a hearing is requested. If the motion pertains to a specific rule or rules, the
motion must identify the rules. The Chair of the Hearing Panel shall have the discretion
to summarily rule on a motion without a requested hearing.

9.2 Response

Respondent and/or CFP Board Counsel may file a written response to any motlon filed

by another party. Any response must be filed no later than 10 calendar days after the

filing of the motion. Filing is accomplished by depositing the response in the U.S. Mail,
- by Certified Mail, return receipt requested, properly addressed accordance with Articles

2.7 and/or 18.2. If a response is filed, a rebuttal is not permitted.

9.3 Length
Motions shall not exceed two smgle—spaced pages. Attachments shall not exceed 10
pages.

9.4 Dispositiori of a Motion
The Chair of the Hearing Panel shall rule on all motions, objectlons and other matters
presented at, or prior to, a hearing.

ARTICLE 10: HEARINGS

10.1 Notice

Not less than 30 calendar days before the date set for the hearing of a Complaint,

notice of such hearing shall be given as provided in Article 18.2 to the Respondent, orto-
the Respondent’s counsel. The notice shall designate the date and place of the hearing.

10.2 Designation of a Hearing Panel
All hearings on Complaints seeking disciplinary action against a Respondent shall be
conducted by the Hearing Panel.

10.3 Procedure and Proof

The Hearing Panel may be guided by the rules of procedure and evidence appllcable in
a court of law to the extent it believes it is appropriate. Such rules, however, are not

" binding on the Hearing Panel. Proof of misconduct shall be established by a
preponderance of the evidence. A preponderance of the evidence is a legal standard of
review that generally means “more probable than not,” i.e., evidence which shows that,
as a whole, the fact sought to be proved is more probable than not to have occurred..

In the course of the proceedings, the Chair of the Hearing Panel shall administer
affirmations. A complete record shall be made of all testlmony taken at hearings before
the Hearing Panel.

10.4 Recommendation

CFP Board Counsel or CFP Board Designated Counsel shall present to the Hearing
Panel the information and documentation gathered during the investigation and make a
recommendation regarding an appropriate sanction.
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ARTICLE 11: REPORT, FINDINGS OF FACT AND RECOMMENDATION

111 Recommendation of the Hearing Panel

At the conclusion of the hearing, the Hearing Panel shall record its findings of fact and
recommendations and report its findings and recommendations to the DEC for its
consideration. In this report, the Hearing Panel shall: 1) determine that the Complaint is
not proved or that the facts as established do not warrant the imposition of discipline
and recommend the Complaint be dismissed, either as without merit or with caution: or
2) refer the matter to the DEC with the recommendation that discipline by the DEC is
appropriate. The recommendation of the Hearing Panel shall state specifically the form
of discipline the Hearing Panel deems appropriate. The Hearing Panel may also
recommend that the DEC enter other appropriate orders. In making its
recommendation, the Hearing Panel may take into consideration the Respondent’s prior
disciplinary record, if any, which includes, but is not limited to, any previous sanction
issued by the DEC and/or a letter of caution issued by CFP BoardCounsel.

11.2 Power of the DEC

The DEC reserves the authority to review any determination made by the Hearing Panel
in the course of a disciplinary proceeding and to enter any order with respect thereto
including an order directing that further proceedings be conducted as provided by these
Disciplinary Rules. The DEC shall review the recommendation of the Hearing Panel and
may either approve the recommendation or remand it to the Hearing Panel for further
consideration. Within 45 calendar days of the hearing, the DEC must mail by certified
mail to Respondent a final order containing the DECs’ findings of fact and, if
appropriate, the sanction imposed. Once the DEC has issued an order, the DEC's
decision is final.

ARTICLE 12: APPEALS

All appeals from orders of the DEC and orders of CFP Board Counsel shall be
submitted to CFP Board’'s Appeals Committee in accordance with the Rufes and .
Procedures of the Appeals Committee. If an order of the DEC or an order of CFP Board
Counsel is not appealed within 30 calendar days after notice of the order is sent to the
Respondent, such order shall become final. All orders of the DEC and orders of CFP
Board Counsel are appealable unless otherwise noted in these Disciplinary Rules.

ARTICLE 13: CONVICTION OF A CRIME ORPROFESSIONAL DISCIPLINE

13.1 Proof of Conviction or Professional Discipline _

Except as otherwise provided in these Disciplinary Rules, a certificate from the clerk of

any court of criminal jurisdiction indicating that a Respondent has been convicted of a

crime in that court or a letter or other writing from a governmental or industry seif-

regulatory authority to the effect that a Respondent has been the subject of an order of
- professional discipline (as hereinafter defined) by such authority, shall conclusively
establish the existence of such conviction or such professional discipline for purposes of
disciplinary proceedings and shall be conclusive proof of the DEC of that crime or of the
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basis for such discipline, by the Respondent.

13.2 Duty to Report Criminal Conviction or Professmnal Discipline
Every Respondent:

(1) upon being convicted of a crime, other than minor traffic offenses;

{(2) upon being the subject of professional discipline; or

(3) upon notification of a change to a matter previously disclosed under items
(1) and {(2) to CFP Board,

shall notify CFP Board in writing of such conviction or professional discipline within 30
calendar days after the date on which the Respondent is notified of the conwctlon or
professional discipline. :

13.3 Commencement of Disciplinary Proceedings Upon Notice of Conviction or
Professional Discipline.

Upon receiving notice that a Respondent has been convicted of any crime occurring
within the last 10 years, other than minor traffic offenses, or been the subject of
professional discipline, CFP Board Counsel shall determine whether an investigation is
warranted. CFP Board shall obtain the record of conviction or proof of discipline and, if
appropriate, file a Complfaint against the Respondent as provided in Article 7. if the
Respondent’s criminal conviction or professional discipline is either proved or admitted
as provided herein, the Respondent shall have the right to be heard by the Hearing
Panel only on matters of rebuttal of any evidence presented by CFP Board Counsel
other than proof of the conwctlon or professional discipline.

13.4 Definition of Professional Discipline

Professional discipline as used herein shall include the suspension, bar or revocation as
a disciplinary measure by any governmental agency, industry self-regulatory
organization or professional association.

ARTICLE 14: SETTLEMENT PROCEDURE

A Respondent or CFP Board Counsel may propose an Offer of Settlement (“Offer”) in
lieu of a disciplinary hearing pursuant to these Disciplinary Rules. Submitting an Offer
shall stay all proceedings conducted pursuant to these Disciplinary Rules.

14.1 Offer of Settlement

CFP Board Counsel shall be permitted to negotiate settlements with Respondents on
behalf of CFP Board where it is in the best interests of ail parties to attempt to arrive at
an expedited resolution. Either CFP Board counsel or Respondent may initiate the
settlement negotiations. CFP Board Counsel and Respondent may negotiate violations
and penalties, but not factual findings unless evidence proving the contrary is produced
during negotiations. CFP Board Counsel shall be authorized to reach a provisional
agreement for CFP Board. Upon agreement, the final Offer shall be reduced to writing
and signed for presentation by both parties to the DEC. The Offer shall be in writing
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and must be submitted to CFP Board staff at least 40 calendar days prior to the
Respondent’s scheduled disciplinary hearing. CFP Board Counsel may endorse the
Offer to the Hearing Panel.

A Hearing Panel shall consider the Offer and take one of the actions described in
Articles 14.2 and 14.3. The Hearing Panel shall consider only one Offer after the
Complaint is filed. Only the DEC shall have final decision making authority to accept or
reject an Offer.

The Offer shall contain and describe in reasonable detail:

(a) The act or practice WhICh the Respondent is alleged to have engaged in or
omitted;

(b) The principle, rule, regulation or statutory provision which such act, practice
or omission to act is alleged to have violated;

(c) The mitigating factors that were considered during the negotiations;

(d) Any evidence produced during negotiations that exonerated or resulted in

- . the recommendation of a lesser violation or penalty or the removal of same;

(e) Any other information CFP Board Counse! found relevant in settlement
- discussions. .

() Proposed acceptance and a statement that the Respondent consents to the
entry of the Offer; and

() A waiver of all rights of appeal to CFP Board’s Appeals Committee and the
courts or to otherwise challenge or contest the valldlty of the Order |ssued if
the Settlement Agreement is accepted

If negotiations between CFP Board Counsel and Respondent are unsuccessful, then
Respondent shall have the right to present the Offer directly to the DEC.

14.2 Acceptance of Offer -

If an Offer is accepted by a Hearing Panel, the decision of the Hearmg Panel shall be
reviewed by the DEC. The DEC’s decision to affirm the decision of the Hearing Panel to
accept the Offer shall conclude the proceeding as of the date the Offer is accepted. If

- the Offer includes a penalty of revocation or suspension, the revocation or suspension
shall become effective |mmed|ately upon execution of the Offer by the Hearing Panel
and affirmation by the DEC.

14.3 Rejection of Offer; Counter Offer

If the Offer is rejected by a Hearing Panel, the Offer shall be. deemed void and the
matters raised in the Complaint shall be set for hearing at the next meeting of the DEC.
The Respondent shall not be prejudiced by the prior Offer, and it shall not be given
consideration in the determlnatlon of the issues involved in the pending or any other
proceeding.

If the Hearing Panel deems it appropriate, it may make a Counter Settlement Offer
(“Counter Offer”) to the Respondent modifying the proposed finding(s) of fact,
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~ violation(s) and/or discipline. The Respondent must respond to CFP Board within 20
calendar days from the date of service of the Counter Offer by either accepting or
rejecting the Counter Offer. Respondent’s failure to respond within 20 calendar days
shall be considered rejection of the Counter Offer. If the Counter Offer is rejected by
the Respondent, the Offer and Counter Offer shall be deemed void and the matters
raised in the Complaint will be set for hearing at the next meeting of the DEC. The

- Respondent shall not be prejudiced by the prior Offer or the Counter Offer, and neither
shall be given consideration in the determination of the issues involved in the pending or
any other proceeding.

ARTICLE 15: REQUIRED ACTION AFTER REVOCATION OR SUSPENSION

After the entry of an order of revocation or suspension is final, the Respondent shall
promptly terminate any use of the marks and in particular shall not use them in any
advertising, announcement, letterhead or business card. Within 30 days of receiving an
order of suspension or the execution of an Offer in which a Respondent consented to a
suspension, the Respondent must provide to CFP Board evidence that he/she has
ceased all use of the marks by providing copies of documents requested by the DEC in
its order. Failure to provide the information requested by the DEC will result in an
automatic issuance of a revocation under Article 4.4. '

| ARTICLE 16: REINSTATEMENT AFTER DISCIPLINE

16.1 Reinstatement After Revocation
Revocation shall be permanent, and there shall be no opportunity for reinstatement.

16.2 Reinstatement After Suspension :

- Unless otherwise provided by the DEC in its order of suspension, a Respondent who
has been suspended for a period of one year or less shall be automatically reinstated
upon the expiration of the period of suspension, provided the Respondent files with CFP
Board within 30 calendar days of the expiration of the period of suspension a request for
reinstatement. A Respondent who has been suspended for a period longer than one
year must petition the DEC for a reinstatement hearing within six months of the end of
his/fher suspension, or the Respondent shall be permanently barred from using the
'CFP? certification. Before any reinstatement hearing will be scheduled, the Respondent
must meet all administrative requirements for recertification, pay the reinstatement
hearing costs and provide evidence, if necessary, that all prior hearing costs have been
paid. At the reinstatement hearing, the Respondent must prove by clear and convincing
evidence that the Respondent has been rehabilitated, has complied with all applicable
disciplinary orders and provisions of these Disciplinary Rules, and that the Respondent
is fit to use the marks. Clear and convincing evidence means that the DEC must have
no reasonable doubt that the Respondent has met his/her burden. '

The Respondent may prove rehabilitation by providing to the DEC;

1. Evidence that the Respondent maintained competence and learning in the
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~ area of financial planning during the suspension period;

2. E\ndence that the Respondent’s conduct since the issuance of the DEC S
order has been exemplary and beyond reproach; :

3. Evidence that the Respondent made restitution or settled all claims from
persons injured or harmed by his/her misconduct; and

4. Documentary evidence of all business activities during the suspension period.

The Respondent may prove that he/she is fit to use the marks by demonstrating to the
DEC:

1. Whether the Respondent has a proper understanding of CFP Board’s
Standards and is willing to act in conformity with the Standards;

2. Whether the Respondent can be confidently recommended to the public as a
CFP® professional;

3. How the Respondent plans to use the CFP® marks in his/her future business;
-~ and ‘ :

4. Any other information obtained dunng the hearing that the DEC chooses to
© consider,

16.3 Investigation

[mmediately upon receipt of a petition for reinstatement, CFP Board Counsel will initiate
an investigation. The petitioner shall cooperate in any such investigation, and CFP
Board Counsel or CFP Board Designated Counsel shall provide to the DEC the
Respondent’s past disciplinary record and any recommendation regarding -
reinstatement.

16.4 Successwe Petitions

If a Respondent is denied reinstatement, he/she must wait two years to petition again
for reinstatement. The second petition must be received by CFP Board within six
months of the expiration of the two -year period, or the Respondent’s right to use the
marks will be revoked. If the second petition is denied, the Respondent will be
permanently barred from using the marks.

16.5 Relnstatement Fee

Respondents petitioning for reinstatement will be assessed the costs of the
reinstatement proceeding. -

ARTICLE 17: CONFIDENTIALITY OF PROCEEDINGS

1 7.1 Confidentiality
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Except as otherwise provided in these Discipfinary Rules, all proceedings conducted
pursuant to these Disciplinary Rules shall be confidential and the records of the DEC,
Hearing Panel, CFP Board Counsel and CFP Board staff shall remain confidential and
shall not be made public. . '

17.2 Exceptions to Confidentiality

CFP Board may release the records of the proceedings, subject to privilege, if: 1) the
proceeding is predicated on a criminal conviction or professional discipline as defined
herein; 2) the Respondent has waived confidentiality; 3) such disclosure is required by
legal process of a court of law, governmental agency or an industry self-regulatory
organization having appropriate jurisdiction; 4) CFP Board Counsel provides the
information to a governmental agency or industry self-regulatory organization having
appropriate jurisdiction; or 5) in proceedings involving a consumer, CFP Board staff
contacts the consumer and/or the Respondent’s current and/or former employer to
request documents relevant to the proceeding.

ARTICLE 18: GENERAL PROVISIONS

18.1 Quorum ‘

Two-thirds of the members of the DEC must be present in order to constitute a guorum
of such DEC, and the approval of a majority of the quorum shall be the action of such
DEC.

18.2 Notice and Service

Except as may otherwise be provided in these Disciplinary Rules, notice shall be in
writing and the giving of notice and/or service shall be sufficient when made by certified
mail sent to the last known address of the Respondent according to the records of CFP
Board. In matters where a Respondent has designated counsel, notice and service
shall be accomplished by certified mail to counsels address as provided by
Respondent. '

18.3 Submissions

All documents received by CFP Board shall be date-stamped and deemed filed on the
date received by CFP Board. All such documents shall become part of the investigative
file.

18.4 Costs ' _

In all disciplinary cases wherein a proceeding is initiated, the DEC will assess against
the Respondent the costs of the proceedings. In addition, a Respondent who desires an
appearance, whether telephonically or in person, or a paper review, or who submits an
Offer of Settlement pursuant to Article 14, will be required to submit hearing costs not
less than 45 days prior to the date of the scheduled hearing. In the event that the
hearing results in a dismissal without merit, the hearing costs shall be refunded to the
Respondent. Hearing costs will not be refunded if the hearing results in any action other
than a dismissal without merit. A Respondent who petitions for reinstatement from a
suspension or revocation or who petitions for appeal shall bear the costs of such
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proceeding.

Financial hardship. In the event a Respondent is unable to pay the required hearing
costs due to financial hardship, the Respondent must submit a written statement and
supporting documentation explaining his or her financial situation and request a
deferral, reduction or waiver of the hearing costs. Upon receipt and review of such
request, CFP Board Counsel shall have the discretion to defer, reduce or waive the
required hearing costs. All written requests for a reduction or waiver of hearing costs
due to firancial hardship must be submitted with Respondent’'s Answer to the

- Complaint. : .

18.5 Electronic Signature :

Some documents that require a handwritten signature may be submitted electronically
through CFP Board’s closed website. Any document received by CFP Board through
this process shall constitute conclusive proof that: 1) the Respondent whose name
appears on the document submitted such document: and 2) the Respondent intended to
be bound by the terms and conditions contained therein. Accordingly, the document
shall be as legally binding as any containing a handwritten signature. :

18.6 Publication

It shall be standard procedure to publish the fact of an interim suspension, Public Letter
of Admonition, suspension, revocation or permanent bar issued pursuant to Article 4,
together with identification of the CFP® professional in a press release and on CFP
Board’s website. In the event proceedings pursuant to Article 14 result in a Public
Letter of Admonition, suspension, revocation, or otherwise result in a termination of the
right to use the marks, it shall be standard procedure to publish such fact together with
identification of the Respondent in a press release and on CFP Board's website.

18.7 Anonymous Case Histories and Sanction Guidelines _
Anonymous Case Histories are available through CFP Board’s website. Anonymous
Case Histories are summaries of prior decisions rendered by the DEC. While the
Anonymous Case Histories may be relied on by the DEC during hearings and
deliberations, the Anonymous Case Histories are not binding on the DEC.

- . The DEC considers all allegations of misconduct oh a case-by-case basis, taking into

consideration the details specific to each case. While CFP Board has attempted to
capture in the Anonymous Case Histories the details relevant to each DEC decision, the
summary nature of an Anonymous Case History may omit certain details affecting the
decision. Accordingly, the decisions and/or rationale described in the Anonymous Case
History may not apply to other cases reviewed by the DEC or reflect the DEC's future
interpretation or application of the Standards. '

The Sanction Guidelines identify specific conduct that is a violation of CFP Board’s
Standards, the sanction guideline for that conduct and policy notes for the DEC to
consider when imposing the appropriate sanction. The DEC is not bound by the
Sanction Guidelines, which are intended, along with the Anonymous Case Histories, to
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guide the decision making of the DEC. When considering the appropriate sanction in a
‘particular case, the DEC may deviate from the sanction guideline if there are

aggravating facts that warrant a more severe sanction or mitigating factors that warrant
a less severe sanction. :



